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ble.”? That will enable him to provide for all the || way indemnified. But I do not think itis pru- | 


hard cases, and leave the others as they are. 

Mr. WILSON, of Massachusetts. Let the 
amendment be read. 

The Secretary read Mr. Doonitrrie’s amend- 
ment, as modified, to add to the first section: 

And provided further, That from those officers who shall 
be mustered out of the service under this act, the United 


States shall receive their arms and equipments, and allow 
to them respectively pay for the same at their original cost. 


The VICE PRESIDENT. The amendment 
of the Senator from Rhode Island is not now in 
order. The amendment of the Senator from Wis- 
consin is an amendment to an amendment. 

Mr. FESSENDEN. I suggest to the Senator 
from Wisconsin whether it would not be better 
in the case of such an officer mustered out of the 
service, to authorize the War Department to make 
a reasonable allowance for the expense he has 
been at in providing himself with uniform and 
equipments, &c. ° 

Mr. DOOLITTLE. I have no objection to hav- 
ing the amendment in any form that will be satis- 
factory to the Senate; but my apprehension is that 
it would be imposing a very great burden upon 
some mustering officer to make him ascertain what 
is a reasonable allowance in every particular case. 
I prefer myself that the amendment should be spe- 
cific. As Ihave modified it, it now provides that 
the arms and equipments shall be taken back by 
the Government, and the officers allowed their act- 
ual cost. 

Mr. RICE. I think it would be better in this 
instance to follow the precedent that was estab- 
lished during the Mexican war; and that is to al- 
low three months’ extra pay,and say nothing about 


their arms and equipments. That has been usual, | 


I believe. 

Mr. FESSENDEN. I think that is better. 

Mr. RICE. This will be cheaper to the Gov- 
ernment in the end, and better for the officers. 
They have been in service but a short time; many 
of them are far distant from their homes, and have 
neglected their business at home, and must have 
suffered very great pecuniary losses. 

Mr. POMEROY. I should like the Senator 
from Wisconsin to so arrange his amendment that 
some provision may be made for those cavalry offi- 
cers who have purchased horses. Government 
horses have **U. S.”’ on them. Officers have had 
theirs thus branded, notalways, perhaps, but quite 
frequently. It is a protection to an officer to have 
his horse branded, and yet*it ishis own horse. If 
you provide that he shall be remunerated for his 
expenses in payments, why not for his horse; or 
why not provide that the Government shall take 
his horse? I do not believe it is right to expect 
an officer, after having bought and paid for his 
horse, and having it branded by the Government, 


to take it himself and sell itas well ag he can. Pro- | 


vision ought to be made for that as well as for the 
equipments. 

Mr. GRIMES. It occurs to me that we ought 
to give considerable reflection to this subject. We 
are establishing 29 phone wre that may be quoted 
against us and used against us hereafter, not only 
in regard to these particular men, bat in regard to 
eight hundred thousand men who will have been 
in the service during this war. | think we are 
establishing a claim for every one of them, or the 
basis upon which a claim will be predicated. If 
we say now to the cavalry officers that are to be 
disbanded, that we will take their uniforms, their 


weapons, and other things off.their hands, we | 


shall have to say and do the same thing for every 
officé¥ disbanded one year hence, if the Presidetit 
of the United States sees fit under his authority 
to disband any of the regiments. It seems to me 
that it is a matter which had better be regulated 
by a separate and distinct bill. 

There may be, and I am inclined to think there 
are, merits in this case. Where, under the au- 
thority of the President or Secretary of War, 











gentlemen went to work to raise a regiment, and | 


incurred considerable expense, and then the power 


to go on with the perfection of their regiment was || 
taken away from them, they ought to be in some || ought to force the State of New Hampshire or the 
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dent or wise for us to establish this precedent in 
this way at this time. It seems to me the same 
principle would be extended to every man in the 
Army. He has entered it for three years, subject 
to be disbanded at any time. The gentlemen who 
have enlisted in the cavalry regiments, entered 
with precisely the same stipulation that all others 
have. 

Mr. HOWE. What is that stipulation ? 

Mr.GRIMES. That they are to serve for three 

ears, or until disbanded, at the pleasure of the 
resident. He has the power to disband any- 
body from the Army. 

Mr. HOWE. I understand the contract be- 
tween these troops and the Government to be dif- 
ferent. I understand that they have agreed to 
serve for three years or during the war, and that 
the reason why you are legislating here on the 
subject is because the Executive has no power to 
foreclose that contract. 

Mr. GRIMES. Do you think he has not? 

Mr. HOWE. I understand that to be the hy- 
pothesis upon which this bill is presented. I do 
not give opinions on questions of law; itis out of 
my line entirely. I understand that the hypoth- 
esis upon which this bill is based is that the Ex- 


ecutive has not power to disband them; that is the | 


contract. Now itis said that when you break it, 
violate it, and disband some of these regiments 
who have been only a few months in service, the 
three years not having expired, if you pay them 
for their uniforms, you are establishing a prece- 
dent under which the troops with whom the con- 


tract is fully performed may come in and make | 
a similar claim. It isnot a precedent for any such | 
The Government | 


claim at all, it seems to me. 
keeps its contract with them; they serve during 
the war, or serve three years, and may reénlist if 


they choose to reénlist. They will have no claim | 


upon the Government for this consideration, be- 


cause their contracts are fully abided by on the | 


part of the Government. This ciaim is preferred 
upon the ground that the Government has broken 
its contract with them, and does not accept their 
services for the time it agreed to accept them. 


Mr. WILSON, of Massachusetts. The prop- 


| osition made by the Senator from Wisconsin | 
brings up a new and very important question for | 
It must, if it be adopted, cost the | 
Government a large sum of money; and if it be | 


rejected, we may do a great deal of injustice. I[ 
take it we want to take care of the Government, 


and at the same time do no wrong to the persons | 
whohave been employed inraising these regiments, | 
Therefore, sir, in order to ascertain the facts | 


connected with this proposition, which I deem of 
great importance, and consult the War Office in 
regard to it, I shall consent to let the bill lie over 
until to-morrow. Inthe mean time,I shall make 
the necessary investigations and learn what is 
wanted in regard to it. 

Mr. MORRILL. Before the bill goes over, I 
wish to offer an amendment—to add this proviso 


| to the second section: 


Provided, That in reducing said regiments to the number 
prescribed in this act, reference shall be had to the Federal 
population of the States in which said regiments have been 
ae so as to give to each State its proportion as near as 
may be. 


The VICE PRESIDENT. That amendment 


is not in order, unless the amendment’of the Sen- 
ator from Wisconsin be withdrawn. 

Mr. WILSON, of Massachusetts. The prop- 
osition of the Senator from Maine raises another 
very important question. We shall not take the 


vote to-day, and I hope the Senator will reflect | 

he undertakes to add such | 
an amendment to the bill, because certainly it will | 
throw everything in confusion, for we cannot or- | 
Ido not think | 


upon it a little before 


ganize this force on such a basis, 
the cavalry regiment from the Senator’s State will 
be disturbed, nor that from my State, nor that 


from Vermont. Fourcavalry companies have been ||’ 


| raised in New Hampshire, one in Rhode Island, '| the day after to-morrow, at two o’clock. I believe 


and one ortwoin Connecticut. Ide not think we 
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State of Connecticut to raise a regiment now when 
we do not need them. 
Mr.MORRILL. It would not go to thatextent. 
Mr. WILSON, of Massachusetts. I think it 
may. Jet the Senator reflect on it. Now, to give 
us a chance to consider this matter further, | am 
willing to lay this bill aside and go into executive 
session, where we have important business to at- 
tend to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 

by Mr. Erneriner, its Clerk, announced that the 
House had passed a bill (No. 242) making appro- 
priations for the naval service for the year ending 
the 30th of June, 1863, and additional appropria- 
tions for the year ending the 30th of June, 1862; 
in which the concurrence of the Senate was re- 
quested. 
The message further announced that the House 
of Representatives had concurred in the amend- 
ment of the Senate to the bill of the House (No. 
109) to prohibit the cooly trade by American citi- 
zens in American ships. 

The message also announced that the House 
had passed the following bill and joint resolutions 
of the Senate: 

A bill (No. 112) to authorize a change of appro- 
priations for the payment of necessary expendi- 
tures in the service of the United States, for Indian 
affairs; 

A joint resolution (No. 49) for the relief of the 
loyal portion of the Creek, Seminole, Chickasaw, 
and Choctaw Indians; and 

A joint resolution (No. 39) providing a stenog- 
rapher for the joint committee to inquire into the 
conduct of the war, with an amendment; in which 
the concurrence of the Senate was requested. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House had signed an enrolled bill (H. R. 
No. 109) to prohibit the cooly trade by American 
citizens in American vessels; which thereupon 
received the signature of the Vice President. 


HOUSE BILL REFERRED. 


The bill (No. 242) making appropriations for 
the naval service for the year ending the 30th of 
June, 1863, and additional appropriations for the 
year ending the 30th of June, 1862, was read twice 
by its title, and referred to the Committee on 
Finance, 

CONFISCATION OF PROPERTY. 


Mr. TRUMBULL. I move to take up the bill 
(S. No. 151) to confiscate the property and free 
the slaves of rebels. 

The motion was agreed to. 


Mr. CLARK. I move that the Senate now 
proceed to the consideration of executive business. 

Mr. TRUMBULL. I wish to fix a day for 
this bill. 

Mr. CLARK. 
to call it up. 


Mr. TRUMBULL. I wished to call it up, and 
have some understanding as to the time for its 
consideration. I am willing to go on with it now, 
but I believe the Senator from Massachusetts de- 
sires an executive session, My experience in the 
Senate is that we accomplish most when we take 
hold of any particular subject and adhere to it till 
itisconcluded. Itis quite likely that this bill will 
give rise to some discussion. I think it an im- 
portant one, and I desire to have the early action 
of the Senate upon it. What is now transpiring 
in the country, I think, makes it more important 
that we cliald actat anearly day. Although I 
am quite ready to go on with the bill to-day, | do 
not wish to do so unless the Senate is in a temper 
to consider it; but I would like to have it made 
the special order for an early day, and I trust that 
when we do take it up, we shall proceed with it 
until we dispose of it in some way. With that 
view, I move that it be made the special order for 


I thought you merely wanted 


the Senator from Vermont has a special order for 
that day, at one o’clock. 
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Mr. Tromeon..’ 
thirds of the Senators present voting tn favor of it.) 
EXECUTIVE SESSION. 

On motion of Mr. WILSON, of Massachusetts, 
the Senate proceeded to the consideration of ex- 
ecutive business; and after some time spent in 
executive session, the doors were reopened, and 
th« Senate adjourn d. 


HOUSE OF REPRESENTATIVES. 
Mownpay, February 17, 1862. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. ‘Tuomas H. Srocxron. 
The Journal of Friday last was read 


CORRECTION OF THE JOURNAL. 
Mr. WICKLIFFE. The Journal r presents 


me as moving to refer the resolution for the ap- 
pointment of a stenographer for the joint com- 
mittee on the canduct of the war to that committee, 
My motion was to refer the 

Committee on Military Affairs. 
Journal be corrected accordingly. 


resolution to the 
I move that the 


The motion was agreed to; and the Journal was | 


so corres ted, 
The Journal, as amended, was then approved. 
ORDER OF BUSINESS. 

TheSPEAKER. The first business is the call 
of committees for reports for reference only. No 
report made in the first hour can be broueht back 
by a motion to reconsider. 

Mr. CLARK. I wish to make a report from 
the Committee on Printing. 

The SPEAKER. The Chair thinks the gen- 
tleman would not have the right, during this call, 
to make a report from the Committee on Print- 
ing. ‘The rules only fix one day in the week for 
this class of business. 
not to allow the hour to be interfered with, being 
devoted to a particular purpose. 

The Speaker then proceeded to call the commit- 
tees for reports under the limitation stated above. 
BRIGADIER GENERAL TOTTEN. 

Mr. FENTON, from the Committee of Claims, 
reported a bill for the relief of Brigadier General 
Joseph G. ‘Totten: which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed, 

THOMAS FORSTER. 

Mr. FENTON, from the same committee, 
reported a bill for the relief of Thomas Forster; 
which was read a first and second time, referred 








The Chair thinks he ought | 


toa Committee of the Whole Louse, and, with | 


the accompanying report, ordered to be printed. 
R. ¥. SHELLEY. 

Mr. LANSING, from the Committee on In- 
dian Affairs, reported a bill to pay R. Y. Shelley 
for his claim and improvements taken from him 
by the Omaha reservation in the Territory of 


7 - 
Nebraska; which was read a first and second time, | 
referred to a Committee of the Whole House, | 


and, with the accompanying report, ordered to 
be printed. 

PREEMPTORS ON WINNEBAGO RESERVATION. 

Mr. ALDRICH, from the Committee on In- 
dian Affairs, reported a bill for the relief of pre- 
emptors on the home reservation of the Winne- 
bagoes, in the Blue Earth region, in the State of 
Minnesota; which was read a first and second 
time, referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed, 


ELIZABETH ODELL AND OTHERS. 


Mr. ALDRICH, from the same committee, re- 
»orted a bill for the relief of Elizabeth Odell, Mary 
Woodbury, and other half-breed women of the 
Sioux tribe of Indians; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


CHANGE OF APPROPRIATION. 
Mr. ALDRICH. 


I hold in my hand a bill 


authorizing a transfer of an appropriation, which | 
has passed the Senate unanimously, and is unan- 
imously reported from the Committee on Indian 
Affairs of this House, to which it was referred. 
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tion was agreed to, (two | 1 ask that it be put upon its passage at this time, 


It makes no appropriation. 

There being no objection, Senate bill No. 112, 
to authorize a change of appropriations fur the 
payment of necessary expenditures in the service 
of the United States for Indian affairs, received 
its several readings, and was passed. | 

Mr. ALDRICH moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


FALL OF FORT DONELSON. 
Mr. COLFAX. 


I ask the consent of the House 


to make a statement in regard to Fort Donelson. 


There was no objection. 

Mr. COLFAX. General McClellan has just 
authorized me to state to the Hlouse that he has 
this moment received a dispatch from Cairo, an- 
nouncing the arrival of the gunboat Carondelet 
with the news that on yesterday Fort Donelson 
was captured by the land forces of the United 
States, with fifteen thousand prisoners, including 
A.Sidney Johnstonand Buckner, and that General 
lloyd ran and escaped. [Great applause on the 
floor and in the galleries.] 

The SPEAKER. Order! order! 

Mr. BLAKE. I move to suspend the rules, so 
that all the persons on the floor and in the galle- 
ries be permitted to cheer. 

The SPEAKER. The Chair thinks it would 
look far more becoming for statesmen at such a 
time to preserve the dignity belonging to the body. 

Mr. POMEROY. I would ask the gentleman 
from Indiana if he intends to intimate that Gen- 
eral Floyd stole a march on them? [Laughter.]} 

Mr. WASHBURNE., I wish the gentleman 
from Indiana to state that this land force was 
commanded by General Ulysses 8. Grant, of Il- 
linois, and of Galena at that. [Cries of ‘* Good !”” 
** Good !’’] 

Mr. MALLORY. I think that after the news 
communicated by the gentleman from Indiana, we || 
should receive no more reports this morning. I| 
move that the House do now adjourn. 

The motion was disagreed to. 

NATHANIEL M’LEAN AND OTHERS. 

Mr. MITCHELL, from the Committee on In- 
dian Affairs, reported a bill for the relief of Nathan- 
iel McLean, R. G. Murphy, and C, E. Flandreau; 
which was read a firstand second time, referred to | 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. || 

RALPH KING. 


Mr. POMEROY, from the Committee on For- 
eign Affairs, made an adverse report on the peti- 
tion of Ralph King; which was laid upon the table, 
and ordered to be printed. 

ADVERSE REPORTS. 

Mr. RICE, of Maine, from the Committee on 
Revolutionary Claims, made adverse reports on 
the petitions of John L. Champe and Aun Woos- 
ter; which were severally laid upon the table, and 
ordered to be printed. 


IOWA CONTESTED-ELECTION CASE. 


Mr. WORCESTER, by unanimous consent, || 
presented additional testimony in the contested- || 


election case of Byington vs. Vandever, of Lowa; 
which was referred to the Committee of Elections, 
and ordered to be printed. 
COURT OF CLAIMS. 
Mr. PORTER. 


I ask the unanimous consent 


| of the House to report back from the Committee 


| 
| 
| 


! 


on the Judiciary a bill to amend the act for the 
establishmént of a court for the investigation of 
claims against the United States, and to ask that 
it be made a special order for to-morrow week. 

Mr. DIVEN. I have no objection i-—— 

Mr. HOLMAN. We do not understand what 
the bill is. 

The SPEAKER. Does the gentleman object? 

Mr. HOLMAN. No, sir; Lonly want to know 
what the bill is. 

Mr. PORTER. I desire to make this matter 
a special order at a time that it will not interfere 
with the consideration of any other business. 

The SPEAKER. The Chair would suggest 
that if gentlemen will allow the regular order of 
business to proceed, they will facilitate their own 
business. 


February 17, 


Mr. VALLANDIGHAM. lLecall for the reey- 

lar order of business. = 
VOLUNTEERS, ETC. 

Mr. GOODWIN, from the Committee on Ip- 
valid Pensions, reported a bill to amend an act 
entitled ** An act to authorize the employment of 
volunteers to aid in the enforcement of ‘the laws 
and protecting public property;’’ and requested 
that the bill be oeiaaie. and recommitted to the 
committee. 

The SPEAKER. The Chair would state that 
during this call reports are only in order for refer. 
ence, and that they cannot be beouaht back upon 
a motion to reconsider. 


Mr. GOODWIN. I withdraw the bill, then. 
REPORT OF SPECIAL COMMITTEE, 

Mr. HOLMAN. I rise to a question of priy- 
ilege. On last Friday the House adopted a res. 
olution instructing the committee on Government 
contracts to inquire into a certain advertisement 
for the purchase of horses. The committee have 
had that subject under consideration, and have 
instructed me to report, verbally, that the notice 
given in the advertisement referred to, although 
brief, was required by the imperative necessities 


| of the military service; that the notice was given 
| by telegraph throughout the country; and that 


nothing but integrity marked the transaction, 
The committee are satisfied that none other than 
the interests of the country were considered in 
publishing the notice in the form in which it was 
published; and they therefore ask to be discharged 
from the further consideration of the subject. 

The committee were accordingly discharged, 

TheSPEAKER. The gentleman from Massa- 
chusetts [Mr. Goocu] is entitled to the floor upon 
the matter pending when the House adjourned on 
Friday last. 

COURT OF CLAIMS. 
Mr.PORTER. lLask the gentleman from Mas- 


sacliusetts to yield to me one moment. 

Mr. GOOCH. I will. 

Mr. PORTER. I ask the unanimous consent 
of the House to report back from the Committee 
on the Judiciary a bill to amend an act entitled 
“An act to establish a court for the investigation 
of claims against the United States,” approved 
February 24, 1855. 

Mr. LOVEJOY. I am satisfied we ought to 
proceed to the public business, and therefore | 
object. 

WAR NEWS. 
Mr. COLFAX. I have further news from 


Fort Donelson through rebel sources. [** Hear!” 
‘*Hear!’?] Iwill read the dispatch. It is as 
follows: 

“The Old Point steamer, which arrived at Baltimore to- 
day, brings the following: by a flag of truce from Norfolk 
we hear that Fort Donelson surrendered to General Grant 
yesterday. Generals Pillow, Floyd, Joinston, and Buckner 
were taken prisoners, with fifteen thousand troops. We 
have also news of heavy cannonading at Savannah, and 
that city has probably beeu captured.” 

The reading of the dispatch was followed by 
loud applause_on the floor and in the galleries. 

Mr. WRIGHT. I move that the House do 
now adjourn. 

The motion was not agreed to. 

Mr. ALDRICH. Mr. Speaker 

The SPEAKER. The gentleman from Mas- 
sachusetts is entitled to the floor. 

Mr. GOOCH. I told the gentleman from Min- 
nesota that I would yield to him, but [ will yield 
no further. 

RED LAKE INDIAN LANDS, ETC. 


Mr. ALDRICH. [ask unanimous consent to 
introduce the following resolution: 

Resolved, ‘That the Conmittee on Indian Affairs be, and 
are hereby instructed, to inquire into the expediency and 
necessity of making a small appropriation to defray the ex 
penses of holding 2 council and making a treaty wf the 
Red Lake and Red River Indians, with a view of purchas 
ing the whole or a portion of the lands now held by said 
Indians in northern Minnesota ; and report by bill or other- 
wise. 

Mr.F.A.CONKLING. I call for the regular 
order of business. 

Objection being made, the resolution was not 
received. : 

Mr. MALLORY. Will the gentleman trom 
Massachusetts yield until I can make a motion ‘te 
the House? 


Mr. GOOCH. 





What motion? 
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Mr. MALLORY. lat 
committee appointed by the House to inquire into 
the conduct of the war be discharged from the 
further consideration of that subject. I think, 
after the news we have received this morning, that 
we might relieve them from any further duties in 
that regard. 

Mr. GOOCH. I decline to yicld,as I presume 
the gentleman, in making that statement, has ac- 
complished the object he had in view. 

I now appeal to the gentleman from Kentucky 
[Mr. WickuirFe] to withdraw his motion to refer 
this resolution for the appointment of a stenogra- 
pher for the committee on the conduct of the war 
to the Military Committee, in order that I may 
offer an amendment. I pledge myself to renew 
his motion. 


a 


from Kentucky, [Mr. Wickuirre,] in the remarks 
which he made on Friday, intended to criticise 
the action of Congress in appointing that com- 
mittee, or to censure the committee for the man- 
ner in which it has discharged the duties assigned 
itby the House. But, on reading somewhat care- 
fully the remarks which he did make, | came to 
the conclusion that they covered both points— 
that, in the first place, Congress was censured for 
| constituting the committee; and that, in the second 
place, the committee was censured for the manner 
| in which it had discharged the duties assigned to 
| it by the Senate and House. 
| tis not necessary, perhaps, that I should say 


'| one word In vindication of the action of the Sen- 


Mr. WICKLIFFE. What is the amendment? | 


Mr. WASHBURNE. I wish to make an ap- 

eal to the gentleman from Massachusetts. The 

ouse is certainly not in a condition to hear the 
gentleman’s very able speech; and I suggest that 
he postpone it, and that we go into the Commit- 
tee of the Whole on the state of the Union, and 
let gentlemen speak about whatever they choose. 

Mr. GOOCH. I will say 

Mr. WASHBURNE. The news is too good. 

Mr. GOOCH. 
Massachiusetts having avery able speech to make, 
he has no speech at all to make, and desires to 
occupy the attention of the House for only a few 
moments. 

Mr. MALLORY. [rise to a question of order. 
I made a motion recently, cont 
if that motion was not in order, as an amendment 
to the pending motion. 

The SPEAKER. The Chair does not under- 
stand that the gentleman from Massachusetts 

ielded to any such motion. 





Instead of the gentleman from | 


wish to inquire | 


Mr. GOOCH. The gentleman from Kentucky | 


will remember that [ only yielded to hear his 
motion. 

Mr. WICKLIFFE. I will hear the gentleman’s 
amendment now. 

Mr. GOOCH. My amendment is to strike out 
the words ‘* out of any money in the Treasury 
not otherwise appropriated,’’ and insert ‘* by the 


Secretary of the Senate out of the moncy already || 


appropriated to meet the expenses of said com- 


mittee.”’ 


I desire to say on that point, that the House 
has already made an appropriation sufficient to 
cover, and more than sufficient to cover, the ex- 
penses of the committee, and we prefer that the 
stenographer should be paid out of the money 


thus appropriated instead of taking other money 
from the Treasury. 


. y 
Mr. WICKLIFFE. I suppose the committee, 


as a matter of course, are to have astenographer, 
no matter where the money comes from, and |] 


have no objection to his offering that amendment | 


if he will renew my motion. 

Mr. GOOCH. Iwill. I offer the amendment 
and renew the motion. 

Mr. MALLORY. Will the gentleman be kind 
enough to yield that I may make the motion I in- 
dicated? 

Mr. GOOCH. I prefer not to yield for that 
purpose. The resolution on which the debate 
arose on Friday is a resolution from the Senate 
providing for a stenographer for the committee on 
the conduct of the war. It will be remembered, 
that early in the session a motion was made in 


the Senate to appoint a commiitec to inquire into | 


the disasters of our Army at Bull Run and Ball’s | 


Bluff. Subsequently it was proposed, by means 
of amendments, that the ficld of inquiry by the 
committee should be enlarged. And still later, 
Sir, a resolution was introduced, which was finally 
ce by the Senate, and concurred iv by the 


persons and papers. Now, sir, that committee 
proceeded immediately to the discharge of its du- 
es. It commenced its sessions as soon as the 
committee was announced on the part of the 
House. It continued in session during the holi- 
days, working all the time each day, if I remem- 

er right, and it has been in session almost every 
7 mame that time. 

f, Mr. Speaker, there is any charge to be made 
against the committee, it cannot be non-feasance; 
it must be malfeasance; and I am somewhat 
at a loss to understand whether the ge 





e& | deny the fact? 
ouse, appointing a committee to inquire into | 
the conduct of the war, with power to send for | 


| ate and House in constituting that committee. I 

| think that the debate on Friday demonstrated the 

| necessity of inquiries such as your committee has 
been and is engaged in making. I think that that 

| debate demonstrated to the country that it is the 
duty of Congress, when statements are made on 
this floor affecting the character of men high in 
position, and who are responsible for what did 
happen on the occasion referred to, to make such 
investigations as would show whether there was 
any good foundation for the statements. I think 
itis the duty of the House to ascertain and put on 
record the facts in reference to this transaction, so 

| that the part which every man did perform may 
be fully known and clearly understood. The 
charge has been made over and over again that 

| members of the Senate and House and other civil- 
ians were, ina great measure, responsible for the 
disaster to our arms at Bull Run; that they were 
present and contributed by their action on that 
occasion to the routof ourarmy. As those state- 
ments have been made here, [ believe it proper 
that the matter should be investigated, and that it 
should be ascertained and determined whether any 
member of the House or any member of the Sen- 
ate did, in any way, interfere with the proceed- 
ings of our military efficers on that occasion, so 
as to render themselves at all responsible for the 
result. 

I now propose to the gentleman from Kentucky, 
[Mr. Wickuirre,} and to every other gentleman 
here who has made any such assertion, and to 

| every man who chooses to avail himself of the 
offer, to bring before the committee, if it continue 
in existence, any respectable man knowing any 
facts bearing on that question, and the matter shall 
be fully and thoroughly investigated. I say still 
further to the gentleman from Kentucky, and to 
others, that unless they avail themselves of the 
offer and produce the testimony on which their 
statements rest, they are bound to hold their peace 
on this subject. 

Now, sir, I desire to say a few words in refer- 
ence to the manner in which the committee has 

| performed its duties. ‘The committee entered on 
the performance of its duties as soon as it came 
into existence. I know noton whatauthority the 
gentleman from Kentucky rests the allegations 
which he made last Friday, and 1 will yield to him 
most cheerfully that he may state his authority to 
| the House. 

Mr. WICKLIFFE. The statement which I 
| made was, that the commander-in-chief had been 
| before the committee, and was questioned as to the 
| manner in which he carried on the war, and that 
he made an answer which satisfied me. The gen- 
tleman from Massachusetts knows whether that 
is true or not. 

Mr. GOOCH. I ask the gentleman on what 
authority he learned that fact? 

Mr. WICKLIFFE. Do you deny its truth? 

Mr. GOOCH. I ask you by what authority 
you make that statement? 


" Mr. WICKLIFFE. And I ask you, do you 


Mr. GOOCH. I presume that the gentleman 
made that statement on what we all saw—a news- 
paper paragraph. I am perfectly free to say, 
because it is known of all men, that the general 
commanding the Army of the United States did 
appear before the committee, not by summons, 
but by invitation; and | am free to say still fur- 
ther, that I think this House lias too much respect 
for the men who constitute that committee to sup- 
pose that they asked him any questions respecting 
the conduct of the war which he had the least ob- 
| jection to answer, or that they made a single in- 





'| quiry of him in reference to his plans or purposes, 


ntleman || or that they took his testimony in any form what- | 


| the expression used on Friday. 
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i wish to move that the | 


851 


ever. That they did have an interview with him 
—agreeable to both parties | believe—is true; but 
that they called him before them as a witness, is 
not true. 


I] have stated this much, because the gentleman 
from Kentucky put the question to me. [ now 
know the foundation of all the gentleman’s alle- 
gations against the committee. | apprehend that 
no man will question the propriety of an inter- 
view between the general commandimg and a 
committee to inquire into the conduct of the war. 

Now, sir, | have heard an allegation that this 
was a star chamber committee. If it is meant 


| by that to insinuate that this committee had taken 


any testimony affecting any man, without giving 


| that man a full and fair opportunity to answer 


any charge made against him, the charge is utterly 
without foundation. I trust the members of this 
committee have too much self-respect, and too 
much respect for the body that appointed it, to 
pursue such a course. 

Mr. WICKLIFFE. Does the gentleman say 
that L used that expression? 

Mr. GOOCH. am not certain that it was 
used by the gentleman, but I heard it used. 

Mr. WICKLIFFE. Did you hear me use it? 

Mr. GOOCH. Ido not know. I say | heard 
I do not find 
it reported in the Globe. Now, sir, there was an- 
other allegation made here the other day against 


| the committee, that it was a secret committee. 


So faras that charge goes, we plead guilty. There 


| have been present at investigations of the com- 


mittee only the persons necessary for the carry- 
ing on of its business, The committee deemed it 


| its duty to keep secret whatever was communi- 
| cated to it by witnesses. They did not suppose 
| that they should make revelations to individuals 


or to newspapers, or that the members of the 


| House should be ealled upon to read the pro- 


| which constituted it, 


| chusetts alludes. 


ceedings of one of its committees in the news- 
papers, in advance of their report to the body 
To that allegation the com- 
mittee will plead guilty. And, in my judgment, 
they are guilty of succeeding in that respect as 


well as any committee ever appointed by this 
body, or by any other legislative body. have 


not seen, as yet, in the newspapers,a single item 
in reference to the proceedings of the committee, 
so far as the testimony is concerned, or any mat- 
ter that has transpired in the committee room, 
that amounted to even respectable guessing. 
Mr. BLAIR, of Missouri. I used the partic- 
ular phrase to which the gentleman from Massa- 
I spoke of the committee as a 


| secret committee; but I was very far from intend- 
| ing the construction which the gentleman has put 


| upon it. 


I believe, with the gentleman, that the 
committee acts properly in keeping its proceed- 
ings secret until they are reported to the House. 

Mr. GOOCH, I may have misinterpreted the 
remark of the gentleman from Missouri. 

Now, sir, there is still another allegation against 
the committee, and also against the Senate and the 
House. Itis,that the committee or Congress had 
usurped, or intended to usurp, the prerogatives 
of the Executive. I know of no such intent on 
the part of the committee or of Congress. Every 


man knows that while the,different branches of 


this Government work together energetically and 
harmoniously it is the strongest, most powerful 
form of government on earth. But, sir, when the 


| legislative branch does not cordially and earnestly 


| and the money to carry on the war. 


support the Executive, or when the Executive fails 
faithfully to execute and enforee the enactments 
of the legislature, or when the judiciary uses its 
power to defeat the legitimate action of the other 
branches, it becomes weak and impotent. Legis- 
lature, judiciary,and Executive are each parts of 
the common whole; and while each is toa certain 
extent independent in its action, the concurrent 
action of all is requisite to the exercise of the pow- 
ers of theGovernment. And, sir,no man wishes 
that one branch of this Government should usurp 
the powers of any other; no man desires that Con- 
gress should usurpany of the powers of the Execu- 
tive, orin any way interfere with any of the powers 
of the Executive. But I trust at this time every 
man does desire that all the branches of the Gov- 
ernment shall work together energetically and har- 
moniously. Ido not concur with the gentleman 
from Kentucky, thatin a crisis like this, Congress 
has done its whole duty when it has voted the men 


I believe that 


te er te at 


; 


ee eaaiete- aan acme 








it is the duty of Congress to be in session, and the | 


duty of every man to be in his place, to contribute 
by legislation, and in any legitimate way possible, 


to strengthen and uphold the atm of the Executive, | 


in his efforts to put down this rebellion. 1 think, 
sir, that it is especially desirable that there should 
be the most intimate and cordial relations between 
Congress and the Executive at this time, so thatthe 


Presidentshall feel that he can,atany moment, ask | 
Congress to clothe him with any and all legiti- | 
mate power necessary to crush this rebellion; and, | 


sir, it is equally necessary thet Congress should 
repose full and entire confidence in the Execu- 


tive; and any man who would wish to interrupt | 
this harmony between Congress and the Execu- | 
tive, ordestroy this confidence, would be the worst | 


kind of a traitor. 

1 do notknow thatthegentleman from Kentucky 
{Mr. Wick.irrr] intended to make any charge or 
reflection against the committee on the conduct of 


the warin this respect, but if he did, I can assure | 


him that the relations of the committee with the 
President and Secretary of War and all the officers 
of the Cabinet are of the mostcordial nature. And 
I can also assure him that the committee desire 


that the officers and men of the Army shall go into | 


the field of battle feeling that they are supported 
and sustained by every branch, yea, by every man 
connected with every branch of the Government; 


yea, more, shall go into the field feeling that = 
l 


are to be supported and sustained in defeat as we 
asin victory, ifthey do their duty bravely and well. 


Sir, in my judgment, one of the worst consc- | 
quences of the battle of Bull Run has been the con- | 


stant injunction to your generals not to fight until 
they were sure of victory. The general who never 
risks a battle never wins one. 

I trust, sir, that we shall lose no more battles; 
but I say here to-day that I believe we can losea 
score of battles, and yet crush out finally, effect- 
ually, and speedily this rebellion, if we only put 
the brave officers and soldiers now in the ficld 
against the enemy. Roanoke, Bowling Green, 
Fort Henry, and Fort Donelson are only the be- 
ginning of the chapter which is to be the last in 
the history of this rebellion. 

Sir, I feel authorized to say that this committee, 
composed as it is of men from every section of the 
country, have, from the outset, beena unitinevery- 
thing they have attempted or undertaken. 
feel authorized still further to state that, if there is 
any one sentiment in which they are more earn- 


estly and cordially united than all eise, it is that | 


fighting, and only fighting, will crush this rebel- 
lion; and the sooner it can be done the better. 

I think that the last obstacle in the way of crush- 
ing this rebellion is now removed or surmounted. 
The men who have believed the true policy to be to 
bring large armies into the field,and makeadisplay 
of power and force to enable negotiation, compro- 
mise, or diplomacy to reconstruct the Government 
without bloodshed, are either converted or over- 


ruled, and henceforth I believe that we shall go || 


forward determined that the Constitution shall be 
maintained without alteration or amendment, the 
laws enforced, the Union preserved, and the last 
vestige of rebellion wiped out, cost what it may 
of treasure or of blood. 

Now, if there is agy department in which this 
committee have felt a deeper interest than any 
other, itis the department in which the gentleman 
from Kentucky is especially interested; and if 
there is anything which that gentleman can sug- 
gest to this committee that can be done by them 
in any way to strengthen and uphold the men 
with whom he is identified, whom he represents, 
they will most cordially give him their services. 
There is no man in this kamen whodoesnot know, 
and who has not all along known, that from the 
very necessity of the case, a stenographer must 
be employed by the committee. 

This resolution passed the Senate weeks ago. 
1 have made several ineffectual attempts to reach 
the business on the Speaker’s table for the purpose 
of action on it in the House. But the committee 
did not deem that the House would require them to 
abstain from action uoul that resolution had been 
passed, and therefore they immediately employed 
a stenographer and entered upon their duties, 

Now, Mr. Speaker, I ask for the previous ques- 
tion upon the amendment. 

Mr. BLAIR, of Missouri. I ask the gentle- 
man from Massachusetts to withdraw his demand 
for the previous question to enable me to make a 


And I || 





personal explanation in connection with my re- 
marks on this matter on Friday. 

Mr. GOOCH. I will withdraw the demand for 
the previous question for that purpose. 

Mr. BLAIR, of Missouri. | stated on Friday, 
in reply to some remarks made upon the other 
side of the House, that the knowledg¢e or informa- 
tion that General Johnston had escaped from Win- 
chester and had eluded General Patterson was 
communicated to the general commanding here 
on Friday afternoon, or Friday night, or at latest 
on Saturday. I also stated, in that connection, 
that General Patterson had sent a dispatch to that 
effect. That, however, was not important; the 
point on which I wished to insist was not that 
General Patterson had sent the dispatch; the point 
I wanted to bring out was in reply to allegations 
which threw the result of that battle, and the re- 
sponsibility of the defeat, upon others than the 
generals commanding the army at that time. We 
all know that in July last the whole odium of that 
defeat was attempted to be thrown upon what was 
known as the ‘*On to Richmond elique’’ connected 
with the Government, embracing Congressmen 
and others. 

In July last, or on the Ist of August, when I 
first spoke upon the subject in this House, for the 
purpose of putting that responsibility where it 
belonged, I stated what I knew to be a fact, and 
reiterated that fact on Friday last, that the gen- 
erals in the command of the Army knew that Gen- 
eral Johnston had eluded General Patterson, and 
left Winchester to reinforce General Beauregard 
at Manassas. : 

That is what I said; but it seems that gentlemen 
upon the other side were so full of some secret 
they had gotin committee that they at once raised 
this side issue with me as to whether General Pat- 
terson sent the dispatch himself or not. 

Mr. GOOCH. If the gentleman will permit 
me to interrupt him, I desire to say that, so far 

| as I am concerned, I desire to raise no issue with 
| him so far as the main question is concerned as to 
this information being received by the authorities 
_here. I did, however, desire to correct the gentle- 
man in reference to his statement that General 
Patterson furnished this information. 

Mr. BLAIR, of Missouri. I believed at the time 
that this information had come direct from Gen- 
eral Patterson to the general in command here; 
| but that General Scott received the information 
there is no earthly doubt. Nor is there any doubt 
that the President suggested to General Scott the 
propriety of waiting for General Patterson’s army 
in order to support the column of General Mc- 
Dowell. I have no doubt of that fact, for I have 
knowledge ofit. It is of no importance whether 
General Patterson sent the information or not; but 
it appears from the letter which I hold in my hand 
that Iam correct, and that General Patterson did 
send a dispatch to General Scott on the subject. 
| I received the letter from a gentlemen with whom 
Iam very well acquainted, and I will read it for 
the information of the House: 


Wasnineton, February 17, 1862. 

My Dear Cotone-: [inclose a copy ofa dispatch, which 
has been forwarded to me by General Patterson ; it, as well 
as my own recollection, fully confirms the statement made 
by you in the House that General Patterson, on the 20th of 
July, communicated to the headquarters of the Army at 
Washington the intelligence that Johnston had, with a por- 
tion of his foree, left Winchester by the road to Millwood. 

This dispatch was given in evidence before the investi- 
gating committee, as appears by its record. 

General Patterson’s torece at Martinsburg was eighteen 
thousand two hundred men. 

The only point in which, permit me to say, I do notagree 
with your remarks in the eae is in impugning the per- 
sonal courage of General Patterson. Those who were with 
him in the affair at Darnesville can testify to his readiness 
to expose himself to danger. 

Very sincerely yours, 





CRAIG BIDDLE. 
HeapQuartTers DEPARTMENT PENNSYLVANIA, 
CHARLESTOWN, VIRGINIA, July 20, 1861. 
With a portion of his foree, Johnston left Winchester by 
the road to Millwood on the afternoon of the 18th. His 
whole force about thirty-five thousand two hundred. 
R. PATTERSON. 
Major General Commanding. 
Colonel E. D. Townsenp, 4. .4. G., U. S. 4., 
Washington, D. C. 


It will be noticed that that dispatch is dated the 
20th day of July, 1861. I now desire to reiterate, 
whatever information the gentlemen of the com- 
mittee may have in regard to this matter, that J 
did not mean to make an issue with the committee 
as to whether this information came from General 
Patterson or not, As I remarked on Saturday 













February 17, 


last, 1 thought that General Patterson had at least 
done that much of his duty. That information 
was published in the newspapers. The President 
heard of it, and went to General Scott and sug- 
gested delay until General Patterson’s forces could 
be brought up to General McDowell’s assistance 
to support him in his proposed assault upon Ma. 
nassas. I have this from the best sources. I know 
that itis true. I can vouch for its accuracy, 

Mr. STEVENS. If my recollection serves mo 
it was reported in the papers, and I wish to know 
from the gentleman whether | am correct, that Gen- 
eral Scott stated in the presence of the Cabinet 
that this battle was fought against his judgment 
and against his wishes. Now, was that declara- 
tion correct? 

Mr. CRITTENDEN. I did not hear that ques- 
tion, and I hope that the gentleman will repeat it, 

Mr. STEVENS. I wish to know from the 
gentleman from Missouri, as I suppose he knows, 
whether the statement made in the papers and by 
the gentleman from Illinois [Mr. Ricnarpsoy 
upon this floor was correct. I understand that 
the gentleman from Illinois stated he was present 
when General Scott declared to the Cabinet and 
the President that the battle of Bull Run had been 
fought against his wishes and his judgment, and 
under instructions from higher authority, and that 
he deserved to be dismissed from the Army in 
having yielded his judgment to those above him. 
Is that true? 

Mr. BLAIR, of Missouri. In addition to that 
the gentleman from Illinois stated, in reply to a 
question which I put to him, that the President 
asked General Scott whether he had given him 
any such orders, and that General Scott disclaimed 
it in the most emphatic manner, then and there. 
It will not do for the gentleman from Pennsylvania 
to state a portion of what took place. He ought 
to state all that transpired. 

Mr.STEVENS. I am the partisan of no one. 
I did not rise for the purpose of vindicating any- 
body. I only wished to know whether I was cor- 
rect in my understanding of what had taken place. 
Did General Scott state that that battle had been 
fought against his judgment and wishes, and upon 
pressure from others? I wish to know whether 
that is correct or not. 

Mr. BLAIR, of Missouri. The gentleman said 
that he had been forced to fight that battle against 
his judgment by the highest authority. 

Mr. STEVENS. I understood the gentleman 
from Illinois to say that the pressure upon Gen- 
eral Scott had proceeded from those who were 
higher in authority to him. 

Mr. BLAIR, of Missouri. The gentleman’s 
recollection is correct so far as his statement goes; 
but it is incorrect in omitting a portion of what 
occurredatthat interview. The Presidentappealed 
to General Scott to say whether he had urged him 
into that battle prematurely, and General Scott 
frankly admitted that he had not. 

Mr. STEVENS. The gentleman does not un- 
derstand me. I understood that General Scott 
declared that that battle had been fought against 
his wishes and his judgment. The gentleman 
from Missouri states that the battle was fought 
by General Scott against the protest of the Pres- 
ide, Which is correct? 

Mr. BLAIR, of Missouri. In reply to the 
President, General Scott stated that the President 
had not urged him to fight that battle. I know 
thatthe President suggested to General Scott, when 
he ascertained that General Johnston had eluded 
General Patterson, that he should delay his attack 
upon Manassas until General Patterson’s forces 
could be brought up, but in that he was overruled 
by General Scott. I have made this statement 
more than once, and in reply to the gentleman 
from Pennsylvania l now make itagain. 

Mr. MAYNARD. Mr. Speaker, when this dis- 
cussion came up on Friday last I took no part in 
it; but as it is now resumed I will meke a single 
statement. General Patterson has kindred in my 
district—a brother and sister, and others more re- 
motely connected. I was in that part of the coun- 
try up to and after the battle of Bull Run, and it 
was reported there by the secessionists that Gen- 
eral Patterson had written a letter to his relatives 
in Tennessee, stating that in this controversy his 
sympathies were all with the South, and that, 1n 
their opinion, he would never be found fighting 
against the troops of the South. That statement 
was frankly made there by the secessionists, &” 
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Mr. GOOCH. I desire only to say, in con- || and make his fate dependent, in some degree, on 


want of confidence in his loyalty and fidelity to the } clusion, that the dialogue between the gentleman 


Government, 


Mr. GOOCH. 


er. 
7 MAYNARD. I have deemed it to be my 
duty, since this matter has been brought into dis- 
cussion, to make this statement, in order that some 
of General Patterson’s friends may give it an au- 
thoritative contradiction. But such was the prev- 
alent opinion about General Patterson among 
many persons. Many of his relatives are active 
and avowed secessionists, and others are equally 
as active on the other side. They are my personal 
friends, and { would be much gratified to have the 
loyalty of General Patterson successfully vindi- 
cated, and what I hope is a calumny upon his 
reputation refuted. 

Mr. BIDDLE. [ ask the gentleman from Mas- 
sachusetts to yield to me. 

Mr. LOVEJOY. I object. 

Mr. BIDDLE. I ask the gentleman from IIli- 
nois to withdraw his objection. It can do him 
no harm to hear afew words from me on this sub- 
ect. 

Mr. LOVEJOY. I withdraw my objection. 

Mr. GOOCH. 1 yield to the gentleman from | 
Pennsylvania, but I take it for granted that if my | 
time expires, that I shall be allowed two minutes 
after he has concluded. 

Mr. BIDDLE. I thank the gentleman. 

Mr. Speaker, General Patterson is my towns- 
man oe 
know as much of himas the gentleman from ‘Ten- 
nessee. I have no personal knowledge of the 
movements of the column which he commanded 
in July last. 
service, butin another part of Virginia, within the 
limits of General McClellan’s command. But l 
have personal knowledge of the character of Gen- 
eral Patterson. In hiscommand were many of my 
constituents, connections, and friends, and I never 
heard one of them mention him in other terms 
than those of respect and confidence. He had 
upon his staff some of the most distinguished 


I now refuse to yield any fur- 


A! 
—————————— 


my constituent, and I may assume to | 


I was at that time in the military | 





officers of the regular Army, now deservedly {fill- 
ing positions of great trust; he had on his staff 
men of high character from civil life. They were 
fully cogmizant of General Patterson’s conduct 
and motives; their characters are additional guar- 
antees for his. 

I believe that no man, really cognizant of the 
facts, has ever brought any charge against him, 
and that the vague, baseless rumors that have 
been circulated to his disadvantage are but hear- 
say upon hearsay, like the statement of the gen- 
tleman from Tennessee. Upon the occasion before 
Martinsburg, a brilliant affair at that time, when 
our greater and more glorious victories had not 
eclipsed it, General Patterson’s conduct was dis- 
tinguished alike by military skilland personal in- 
trepidity. All the cotemporary accounts, verbal 
and published in the newspapers, from all sources, 
agreed in that. 

With respect to his character at an earlier pe- 
riod, in the war with Mexico, I would not offer 
my humble testimony; but I sent to the adjoining 
library and have had brought here the volume of 
reports, from which I can cite, under the clear and 


venerable name of Winfield Scott, the high testi- | 
mony that was then borne to General Patterson’s | 
character as a soldier. At the siege of Vera Cruz | 


General Scott says that ‘he can only enumerate 
the few who are isolated by rank or position, as 
well as by noble services.’? He then mentions 


‘* Major General Patterson, second in command.”? | 


At Cerro Gordo, General Scott says: 
“Major General Patterson left a sick bed to share in the 


dangers and fatigues of the day; and after the surrender, | 


went forward to command the advanced forces towards 
Xalapa.” 

He also served in the war of 1812. ~ Of course 
I had no cotemporary knowledge of his services 
there; but I know that by those who had, he was 
esteemed as a soldier, even at that early period of 
his life. 

This statement I have felt bound to make in be- 
half ofa man who is my constituent, and who, I 
believe, has been unjustly aspersed by vague ru- 
mors and suspicions, only too common, and gain- 


ing too easy credence withus. Let me add, how- | 


ever, that in so doing I take no part in any criticism 


upon General Scott, for whom no man living en- | 


tertains higher respect than I do. 


oe ee 


| from Missouri (Mr. Briar] and the gentleman | 
from Pennsylvania [Mr. Covope] has brought | 


this matter fresh to the attention of the House. 


or military life feel that they have responsibilities 
on them that they ought not to carry in relation 
to Bull Run or any other battle, they have an ample 
opportunity to relieve themselves. I call the pre- 
vious question. 

Mr. JOHNSON. I would inquire of the gen- 
tleman if the committee have not already a clerk 
at $1,400 a year? 

Mr. GOOCH. 
employed. 

Mr. JOHNSON. 
clerk. 

Mr. GOOCH. It is the stenographer whom 
we have employed that we want to pay. 

Mr. JOHNSON. Then I understand that the 
committee have employed a stenographer, and 
now come here for authority. 

Mr. GOOCH. The committee have done just 
what all other committees of this House have 
done. They have gone to work in the perform- 
ance of the duty assigned them, taking it for 
granted that the House would give them a stenog- 


We have a stenographer now 


I want to inquire about the 


rapher. This resolution passed the Senate weeks | 


ago, and hasbeen lying upon the table, and I have 
been unable to reach it, though I have tried. 

Mr. JOHNSON. This is a point I should like 
to discuss, if the gentleman did not insist upon 
the previous question. 

Mr. CRITTENDEN. I ask the gentleman 
from Massachusetts to yield to me for a moment. 

Mr. GOOCH. I cannot withdraw the previous 
question unless there is a unanimous aiaead 
ing that I shall have a vote on the amendment 
and on the resolution to-day. With that under- 
standing I will yield. [Cries of ‘* Agreed!’’ 

| ** Agreed *) 

Mr. CRITTENDEN. I will renew the call for 

the previous question if the gentleman wishes it. 
Mr. GOOCH. I yield to the gentleman. 
Mr. CRITTENDEN. 
purpose of entering into any debate in connection 
with the policy or propriety of our constituting 










composing it, but on account of graver and higher 
objections, to the organization of any such com- 
mittee, constituting a little imperium in our own 
body, whose proceedings are necessarily obliged 
to be secret, and contrary to the spirit of our 
Constitution. At best, I am totally opposed to 
the committee, and think it ought to be abolished 
as soon as the House can do it, and that for the 
very purpose of preserving that harmony and 
concurrence of action which the gentleman thinks 
is necessary to the efficiency of the Government. 








The gentleman vindicates the committee by say- 
ing they have not done this or that. Sir, we are 
indebted for that to the forbearance of the com- 
mittee. I have no objection to any of the gentle- 
men who compose it; they are respectable, intel- 
ligent, and patriotic. Thatis not the question. It 
is nota personal question. What is the power 
which this committee have to investigate the con- 
duct of the war? The committee, having power 
to send for persons and papers, can bring the 
President of the United States before them; they 
can bring the Commanding General before them; 
and I do not know but that it is their duty to do 
so, for you have imposed upon them the duty of 
inquiring into the conduct of the war. Itis nota 
matter of choice. They can bring before them the 
Commanding General of the Army and make him 
speak, not only in relation to things past, but as 
to his designs for the future; and if they have not 
done it, itis not because they have not the power, 


power which we have been unwise enough to give 
them. Ifany gentleman has any undue suspicions 





him go and get absolution; but if, unfortunately, 
any individual against whom public prejudice is 


mittee by his enemies, will they not bring before 
them ex parte testimony, and may not uninten- 
tional injustice be done? 


if. 1 can help it, this important power. Give me 


this committee, although I am entirely opposed, | 
not on account of any objection to the gentlemen || 


excited is exposed to accusations before the com- | 


| the report which 1 may make, and you give me 


the command of the Army. You subject the Pres- 
ident of the United States to the authority of this 


|| committee. 


My proposition is, that if any gentlemen in civil || 


Mr. THOMAS, of Massachusetts. Does the 


| gentleman from Kentucky say that under the au- 











I do not rise for the |) 





but because they have decided not to exercise the | 


resting upon him of which he wants to be rid, let | 


nal Sir, I want no such in- | 
quisition. I will not give toany body of men here, | 





thority given to this committee the President of 
the United States would be legally bound to ap- 


pear before them, and answer as to the conduct of 
his department ? 


Mr. CRITTENDEN. Yes, sir; I say so. 

Mr. THOMAS, of Massachusetts. I respect- 
fully differ with the gentleman. I say the Presi- 
dent is under no such obligation. 

Mr. CRITTENDEN, I say he is. Chief Jus- 
tice Marshall decided that the President of the 
United States could be called before a court. 

Mr. THOMAS, of Massachusetts. A court! 


| Ah, that is another thing. 


Mr. CRITTENDEN. There is a power here, 
in all things that you have a right to investigate, 
as nigh as that of any court. This is the great 
court of Parliament, the great court of the people 
in its legislative proceedings. 

Do not your committees put men in prison here? 
Will the gentleman show me where the President 
is exempted from such a power? Ido not know 
whether it is true or not, but I have heard that 
the President has been before a committee of this 
House. Ido not know whether it is so or not, 
and I do not assert it; but I know of no reason 
why he cannot be called before such a committee. 

But suppose that solitary exception is to be al- 
lowed, and my friend should satisfy me that the 
President cannot be summoned, is there any other 
man who cannot be summoned? Cannot all his 
Secretaries be summoned ? 

Mr. THOMAS, of Massachusetts. I answer 
with confidence, no. I hold especially that the 
Commander-in-Chief is under no such constitu- 
tional obligation; that, constituting an independent 
department of the Government, he is not liable to 
be examined by any committee of this House in 
relation to his conduct of the war, past or future. 

Mr. CRITTENDEN. Well, | think I may 
safely transfer my friend, with whom I should 
very reluctantly engage in any constitutional or 
legal argument, to my friend from Massachusetts, 
[Mr. Goocu,] who has just taken his seat. This 
committee, called upon and charged to investigate 
the conduct of the war, has thought it its duty to 
invite the Commanding General to come before it. 

Mr. WRIGHT. The President has also been 
before it. 

Mr. CRITTENDEN. It was on common fame 


| that I spoke; and I spoke without contradiction. 





Mr.GOOCH. I would say that the committee 
had not supposed that they had any of those dan- 
gerous powers that have been alluded to; and they 


| have not attempted to exercise any such powers, 


The committee have now heard for the first time 
that they have the power to bring the President 
of the United States before them. They have 
never attempted to exercise such power, and I do 
not believe they ever will. 

I would say, still further, in reference to the 
general commanding the Army, that the com- 
mittee wrote him a note, stating the fact of their 
appointment, and simply saying to him that if he 
would like to have an interview with them it would 
beagreeable to the committee. The invitation was 
accepted, the time and place were agreed upon, 
and the meeting took sais just as two parties 
might meet by mutual arrangement. 

Mr. CRITTENDEN. I want to get clear of 
all personalities with this committee, for I respect 
its members, personally,as much as I do those of 
any other committee. But we may not always 
have the good fortune to have these gentlemen on 
such a committee. This committec itself is try- 
ing its infant fortunes. It is now delicate, modest, 
forbearing; but we all know what effect the ex- 
ercise of power has upon those who exercise it. 
They will become used to the scepter. What they 


| handle delicately at first they may come to handle 
| without delicacy before they get through with it. 


the power to interrogate every officer of the Army (|| 


The question here is as to the powers conferred 


| upon this committec, and I am objecting to those 


powers. The charge which you have laid upon 
them—for the powers you confer are acommand 
to exercise them—is to investigate the conduct of 
this war. The conduct of it, in the language of 
the resolution, includes the future as well as the 
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them, they may have. If they begin by invita- 
tion, they may end by compulsion. I venture to 
say that there never was an instance where a gen- 
tleman of distinction and great r pect ibility was 
required to attend before a committee in which the 
committee has not written to him an 
I have had invitations my se If: 


Invitation, 
but the next thing 
would have been a summons to attend. I under- 
stood it 80 in my case. 

Mr. HICKMAN. I rise to a point of order. 
There is no order in the Hall, and it is impossibl 
to hear anything of what is going on. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. CRITTENDEN. Letus, then, except the 
President of the United States from the witnesses 
whose attendance can be compelled by the com- 
mittee. I doubt not that my friend from Mas- 
sachusetts—for who opinions I have so much 
respect—has good reason for the position he takes. 
But the committee has the power to send for per- 
sons and papers, no excepuon being made. 

Mr. GOOCH. I ask the gentleman from Ken- 
tacky whether thatis nota power which this House 
has always conferred on every committee of in- 
vestigation sr 

Mr. CRITTENDEN. Yes; and neither the 
President noranybody else hasever beenexcepted. 
It has been a general power, without. limit or ex- 
ception. And yet l am told that not only the Presi- 
dent of the United States, but all the members of 
his Cabinet are excepted, and that the command- 
ing general of the Army is excepted. 

Mr. THOMAS, of Massachusetts. 
say, Mr. Speaker, but a single word on the sub- 
ject. | was among the members of the House who 
voted against the appointment of this committee. 
| should so vote again to-day. I think the appoint- 
ment of the committee wrong in principle. [think 
it 18 useless for any wise purpose. But I wish also 
to aver my distinet opinion that there are coérdi- 
nate branches of the Government; and I believe I 
shall gain the assent even of the rentleman from 
Kentucky, when I say that the Executive, invested 
with the military power, is not liable to be exam- 
ined by this committee as to the conduct of the war, 
or summoned before it for that purpose; nor is any 
military officer of the Government acting under 
him liable to be examined, except with the con- 
sent of the Commander-in-Chief. 

Mr. CRITTENDEN. I might yicld at once, 
ifmy own opinion would really permit me to acqui- 
esce in what my honorable friend from Massachu- 
setts asserts; but Lask the gentleman if he does 
notcarry his doctrine of exceptions too far. Here 
are thousands of Army officers—can no committee 
of the House summon any of them because he holds 
office in the executive department? 

Mr. THOMAS of Massachusetts. The Consti- 
tution and laws of the United Stites provide the 
modes fur the punishment of military offenses, and 
among those modes is not an investigation by a 
committee of this House. 

Mr. CRITTENDEN. I hope my friend does 
not consider it «a punishment for a military officer 
to be summoned before a committec. : 

Mr. THOMAS, of Massachusetts. 
edly it is. 

Mr. CRITTENDEN. If my life or your life 
depended on the testimony of a President of the 
United States, is it possible to suppose that je 
would not be liable to be summoned as a witness? 
Chief Justice Marshall, I think it was—but the 
gentleman will recollect better than I, as my mem- 
ory is dim about it—decided in the Supreme Court, 
in the case of Aaron Burr, that the President was 
liable to be summoned, and bound to obey. But 
we will except him.—— 

Mr. ROSCOE CONKLING,. Will it interrupt 
the gentleman from Kentucky to refer for a mo- 
ment to the Journal of the Continental Congress 
on this point? 

Mr. CRITTENDEN. 
ose. 

Mr. ROSCOE CONKLING. On the 29th of 
July, 1777, the Continental Congress resolved that 
an inquiry be made into the reason of the evac- 
uation of Ticonderoga and Mount Independence, 
and into the conduct of the general officers who 
were in the northern department at the time of the 
evacuation. They resolved on the Ist of August 
of the same year that the committee to be appointed 
to digest and report the mode of conducting the 


I desire to 


I yield for that pur- 
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past. If they have not had the President before 


OBE. 





February 17, 


inquiry into the reasons for the evacuation of Ti- ‘| appointing a stenographer to pass, and allow the 


conderogaand Mount Independence, and into the 


| conduct of the officers who were in the northern | 


department at the time of the evacuation, consist 
of five members, (naming them;) and subsequently 


| they resolved that on such inquiry and collection 


| of facts the whole be transmitted by the said com- 


mittee to General Washington, with directions for | 


him to proceed thereupon by courts of inquiry or 
courts-martial,as should be most proper and con- 
formable to the law martial, for examining into 


| theconductof the general officers who commanded 
in the northern department at the time Ticonde- | 


roca was evacuated, 

if the gentleman will allow me, I should like to 
indulge in one remark. Lam one of those who 
voted to raise this joint committee, and I cannot 
agree that it is useless,as was said by the gentle- 


man from Massachusetts, [Mr. Tuomas.] On | 
the contrary, I believe the action of Congress, and, | 


among other things, the creation of this cemmit- 


tee has been instrumental, with other kindred | 
agencies,in bringing about valuable reforms—tre- | 


forms which have inaugurated beneficial changes 
and a vitalizing policy, without which we might 
not have had even the victories which to-day mil- 
lions applaud. 

Mr. CRITTENDEN. 
great misapprehension, as it seems, as to whom 
our gratitude was properly due on this occasion. 
I believed it was generally supposed that we owed 
these victories to the valor of our Army and the 
skill of our generals. 2 

Mr. ROSCOE CONKLING. Undoubtedly. 

Mr. CRITTENDEN. If this committee had 
any instrumentality in it, | have never understood 
that. I myself have been misled in supposing 
that our gratitude was due to the officers and sol- 
diers of the great West. But I did not intend to 
say so much about this committee, It is to its or- 
ranization that | object; [ think it is full of danger 


I have been under a | 


of collision between the various departments of | 


the Government. 
ose of saying a word in vindication of one whom 
am proud to call my friend—a friend of forty 
years. 
it evidently is to bring a charge against General 
Scott, that he unwisely urged on the battle of 
gull Run against the protest of the President of 


| the United States. 


Mr. GOOCH. Ifthe gentleman from Kentucky 


Lyose principally for the pur- 


This whole statement, the tendency of | 


will permit me to interrupt him, 1 wish to inquire | 


of him if anything has fallen from my lips, or | 


from any member of the committee on the con- | 


duct of the war, reflecting upon er intended in 
anywise to impeach the conduct of General Scott? 
Mr. CRITTENDEN. Notatall. 
Mr. GOOCH. Eitherthrough the newspapers, 


or through any report of their proceedings? 


Mr. CRITTENDEN. I am proud to say that 


I have heard nothing of the sort, and I trust that | 


I never shall. 


But the charge has been made by | 


the gentleman from Missouri [Mr. Brarr] that | 
| General Scott urged on that battle against the pro- 


test of the President. Now,gentlemen, I take that 
statement as offensive. 


You all know in what re- | 
|| lations and upon what terms the President and 


Undoubt- 


the then commanding general lived here together | 
| in the city of Washington; that they were on 
terms of intimate cdnfidence and friendship; that | 
there was between them perfect harmony and con~ 
| cert of action. And so far as my information ex- 


tends, those terms continued unaltered from the 


time the President came into power until the day | 


when General Scott separated himself from the 
active command of the Army of the country. And 


| then every gentleman will remember with what 
expressions of kindness, friendship, and confi- | 


dence the President parted with him. It was com- 
mended over the whole nation. 
Mr. KELLEY. I[ask the gentleman to permit 


me to make a single statement in this connection. | 


Mr. CRITTENDEN. 
tleman for that purpose. 
Mr. LOVEJOY. I dislike to interfere with the 
gentleman; but Iam compelled to object to any 
interruption. I will state, if the gentleman from 


I will yield to the gen- 


Kentucky will permit me, that I want to bring up ‘| 

this morning an important bill, after the discus- 
sion of this matter shall have been closed. 

| Now, this debate is, at any rate, only incidental 

to the resolution before the House; and if it is 

desirable that it shall be continued, lL ask the ven- 

tleman from Kentucky to allow the resolution for 








debate to be postponed until some other occasion 

Mr. KELLEY. I will not take two minutes. 
and the statement I wish to make is perfectly per- 
tinent to what the gentleman from Kentucky js 
saying. I trust I shall be allowed to interrupt the 
gentleman. ' 

Mr. CRITTENDEN. I am willing to yieiq 
to the gentleman, if I am permitted to do so, 

The SPEAKER. Does the gentleman from 
Illinois persist in his objection to the gentlem 
from Kentucky yielding the floor? 

Mr. LOVEJOY. No, sir; I will give way for 
this time. 

Mr. KELLEY. I wish merely to state, in con- 
nection with what the gentleman from Kentuck 
was saying, a single fact pertaining to the late 
Secretary of War. 

Mr. OLIN. Oh, I object to the gentleman 
from Kentucky yielding for any such purpose as 


an 


| that. 


The SPEAKER. The Chair asked whether 
there was objection, and no objection was made; 
the gentleman commenced his remarks, and the 
Chair thinks it is now too late to object. 

Mr. HICKMAN. [rise toa question of order, 
My point of order is that all this discussion jg 
irrelevant to the proposition, and entirely out of 
place. It is not discussion upon the bill at all, 
but upon the general conduct of the war. 

The SPEAKER. The Chair thinks that the 
question of providing facilities to the committee 
in their investigations opens incidentally a pretty 
wide range of discussion as to the matters upon 
which the committee itself was constituted. 

Mr. HICKMAN. It is certainly a very large 
range that gentlemen are indulging in. 

The SPEAKER. If there be no objection, the 
gentleman from Pennsylvania will be allowed to 
speak in the time of the gentleman from Kentucky. 

Mr. KELLEY. 1| wish to statea single fact— 
just a sentence or two. The late Secretary of 
War, on the night before the battle of Bull Run, 


| returned from the neighborhood of the battle, with 


the information of the arrival of a part of John- 
ston’s force, and then suggested the propriety of 
postponing the contemplated engagement on the 
nextday. He also protested against the sending 
of*four regiments that were to have gone away 
that morning up the Potomac. 

Mr. CRITTENDEN. I thought the gentle- 
man wanted to ask me a question. 

Mr. KELLEY. No, sir; I distinctly asked the 
gentleman to yield to enable me to state a fact. 

Mr. CRITTENDEN. I wished to speak a 
word or two upon the subject of this charge 
of the gentleman from Missouri. Could it be 
that the President of the United States, the Com- 
mander-in-Chief of the Army of the United States, 
had protested againsta battle being fought on that 
day, and yet the general in command had fought 
that battle and lost it against such a protest? 
Would not the President have felt some resent- 
ment, and would not his public duty have required 
it? Would he have continued upon the same con- 
fidential, intimate, and kind terms towards a gen- 


| eral who had disobeyed his orders, and fought 


and lost a battle against his protest? 

Mr. HICKMAN... [ rise again to a question 
of order. I submit again that the discussion by 
the gentleman from Kentucky of the conduct of 
the war has no relevancy to the joint resolution 
providing for the appointment of a stenographer 
of a committee. I rise to this question of order, 


| and I ask the Chair to decide it. 


The SPEAKER. The Chair must decide as 
he did before, that he cannot see that it is in his 
power to arrest debate upon the general objects of 
the committee upon a proposition to appoint a 


| stenographer for the committee. 


Mr.CRITTENDEN. I was proceeding to say 
that it is prima facie evidence, if what the gentle- 
man from Missouri states he has upon correct !n- 
formation be true, that there is more to the state- 
mentthan the gentleman has given us. Who knows 
but what the President,.if he made this protest, 
after consultation with his Cabinet and with high 
military authorities, was led to believe he was 
wrong,and withdrewal!l objection? Is it reason- 
able to believe that the President would have 
allowed his confidential relations to remain un- 
changed with a general who had disobeyed him, 


land net only that, but disregarding his solemn 


protest, had persisted in fighting the battle and 
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had lost it?) How can gentlemen account for that 
but by supposing that something more must have 
occurred than the statement in which the gentle- 


man from Missouri is informed, oa high authority, | 


gives us? 


Now, 


eral Scott—and I will not say it absolutely, but 


my belief is that I heard him say so myself—on | 


the day of that battle, or the day after, that he 
was a coward; that the President ought to have 


dismissed him, because he had allowed himself | 


to be overruled and overpersuaded to fight that 
battle—not that the President had persuaded him, 


not that the President had suggested it. The Pres- | 
ident may have suggested that perhaps he had bet- 


ter wait, but there were many members of Con- 
gress—I know, for I was here at that time, and 
witnessed it—who were exceedingly anxious that 
General Scott should advance the Army. Mem- 
bers of this body went to him in companies and 
urged upon him the necessity of more rapid move- 
ments. Is it not within the knowledge of mem- 
bers who are here now that that was done? Are 
there not members here now who went to him for 
that purpose ? 


the battle-ground? Itdoes not follow that there is 
any contradiction between this statement and that 
of the gentleman from Missouri, but there are high 
authorities besides those of the gentleman. 

Mr. WADSWORTH rose. , 

Mr. HICKMAN. L[objectto any further inter- 
ruptions. 

Mr. CRITTENDEN. And notonly the mem- 


people, by all their energies, by all their means 
of communication, urged it upon General Scott. 


There was the greatestimpatience manifested, and | 
in some instances by the very persons who charged || 
him afterwards with having yielded to the pres- | 


sure upon him in assenting to fight the bate be- 
fore due preparation was made. I have known 


General Scott and associated with him, great por- | 


tions of the time, for more than forty years; and 
I can say here that I never knew a man of more 
scrupulous truth and integrity. In that respect, 


in all that constitutes integrity, veracity, and pa- | 


triotism, he is a model man. I know what I say 
to be true. The country is proud of him. His 
fame isa partof our national glory. He has been 


a major general of our Army between fifty and | 


sixty years. I protest, therefore, against these 
accusations, whether they are intended or not, 
against his character—now, when he has retired 
from active service after so much of fidelity and 
labor for the Republic. 

The statements which have been made are very 
plausible; but the gentleman from Missouri may 
be mistaken, or there may be more information 
than he has been able to get at. Itis too much 
to believe that General Scott, against the protest 
of the President, fought the battle of Bull Run. 
We must suppose that there were some preceding 
and preéxisting facts. It was Saturday that the in- 
formation reached here that General Johnston had 
eluded General Patterson; and although General 
Scott may not have advised the forward movement 


on Tuesday and Wednesday, yet on Saturday or | 


Sunday morning, when the Army had arrived at 


a place from which it would have been hazardous | 


to retreat, he may have insisted that the assault 
shouldtake place. 1am nota military man enough 
to decide the question. Our troops had arrived in 
front of the enemy; and the question was whether 
the safest course was to fight or to retreat upon 
Washington without striking a blow. He*may 
have acted upon that condition of facts, although 
at first opposed toa battle. Idonotsay that these 
things are so. They are merely conjectures. 


I think that General Scott acted after the man- | 


ner of a man who had been urged to fight the 
battle. I believe if the President had protested 


against it, that General Scott, with his virtue of | 
obedience, would never have fought that battle, | 
unless the President had permitted himself to be | 


overruled. The charge is, that he fought that bat- 

tle, and lost it; and that he fought it geainst the 

protest of the President of the United States. 
Mr. BLAIR, of Missouri. I desire to say a 

word, and I ask the gentleman to yicld me the 
oor, 


Mr. HICKMAN and Mr. LOVEJOY objected. 





_es 


sir, I know it was generally stated by all 
those who were on confidential terms with Gen- | 


And are there not members who, | 
knowing that a battle was to be fought, went to | 
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| Scott, and to leave untarnished to his country his 
ereat name—a name of war, a name powerful in 
the hearts of our people—and we want Sear rreene 
that will strengthen them that we can get. | want 
every illustrious name of ourcountry, from Wash- 
ington down, to be remembered and honored, in 
order that our soldiers may know what Is their 
duty in the day of battle. 

Now, sir, I think from the facts which have been 
elicited that my friend from Missouri has been led 


Sull Run. 


of the President of the United States. 
Mr. BLAIR, of Missouri. I ask the gentleman 
from Massachusetts to let me say a word. 
Mr.GOOCH. I mustcall for the previous ques- 
tion. 
Mr. BLAIR, of Missouri. ' 
Mr. CRITTENDEN, I hope my friend from 
Missouri will be permitted to be heard. 


I am told that if I withdraw the demand for the 
previous question, | will have a prospect of losing 
the joint resolution. I must therefore insist on 
my demand for the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. WICKLIFFE. I shouldlike tosaya word. 

Mr. ROSCOE CONKLING. I object, unless 
this is to be a free discussion. . 


Mr. WICKLIFFE. I was very badly treated 





| on Friday last, for my hour was consumed by the | 
bers of Congress, but the public press, and the | 


members who interrupted me. 

Mr. ROSCOE CONKLING. I object. 

The question was taken on the motion to refer 
the joint resolution to the Committee on Military 
Affairs, and it was rejected. 

Mr. WICKLIFFE moved that the resolution 
be laid upon the table. 

Mr. BLAIR, of Missouri. 
House will give me two minutes. 

Mr. LOVEJOY. I must object. 

Mr. BLAIR, of Missouri. I wish to explain 
some things. 

Mr. WICKLIFFE. 
nays on my motion. 

The yeas and nays were not ordered, 

The resolution was not laid on the table. 





tion was then ordered to be read a third time, and 
it was accordingly read the third time. 

Mr. GOOCH demanded the previous question 
on the passage of the resolution, 


The previous question was seconded, and the | 
main question ordered; and under the operation || 


thereof the joint resolution was passed. 


Mr. GOOCH moved to reconsider the vote by | 


which the resolution was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


ENROLLED BILL. 





Mr. CRITTENDEN. My only object is, as || 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 


same. 
DEPARTMENT OF AGRICULTURE. 
Mr. LOVEJOY. 


committed to the Committee on Agriculture, and 
I demand the previous question on that motion. 





main question ordered; and under the operation 
thereof the vote was reconsidered, and the bill 
brought before the House. 

Mr. LOVEJOY. I ask the Clerk to read the 
bill and the reportof the committee. As they have 
nothing in about the negro, I hope that they will 
be listened to. [{Laughter.] 

The Clerk read, as follows: 


A Bill to establish a Department of Agriculture. 
Be it enacted by the Senate and House of Representatives 





of the United States of Americain Congress assembled, That | 


there is hereby established at the seat of the Government 
of the United States a Department of Agriculture, the gen 
| eral designs and duties of which shall be to acquire aud to 
\| diffuse among the people of the United States useful inform 


GLOBE. 


| far as I can, to vindicate the character of General | 


into a hasty conclusion in supposing that General || 
Scott is the author of the defeat to our arms at || 
I believe that General Scott never | 
would have fought that battle against the protest || 


I will be very brief. | 


| Mr.GOOCH. Lama good-natured man, but | 


I hope that the | 


I demand the yeas and || 





The question was taken on Mr. Goocn’s amend- | 
ment, and it was agreed to; and the joint resolu- | 


found truly enrolled a bill (H. R. No. 109) to pro- | 
hibit the ‘* cooly trade”? by American citizens in || 
American vessels; when the Speaker signed the | 


I call up the motion to re- || 
consider the vote by which House bill No. 269, | 
to establish a Department of Agriculture, was re- | 


The previous question was seconded, and the | 
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ation on subjects connected with agriculture in the mow 
general and comprehensive sense of that word, aud to pro 
cure, propagate, aud distribute among the people new and 
valuable seeds and plants. 

Sec. 2. dnd be it further enacted, That there shall be ap 
pointed by the President, by and with the advice and con 
sent of the Senate, a “ Commissioner of Agriculture,”’ who 
shall be the chiet executive officer of the Department of 
Agriculture, who shall hoid his office by a tenure similar to 
that of other civil officers appointed by the President, and 
who shall receive for hia compensation a salary of $5,000 
per annum. 

Sec. 3. nd be it further enacted, That it shall be the duty 
of the Commissioner of Agriculture to acquire and preserve 
in his Department all information concerning agriculture 
which ie can obtain by means of books and correspondence, 
and by practical and scientific experiments, (accurate ree 
ords of which experiments shall be kept in his office,) by the 
collection of statistics, and by any other appropriate means 
within his power; to collect, as he may be able, new and 
valuable seeds and plants; to test, by cultivation, the value 
ofsuch of them as may require such tests ; to propagate such 
as may be worthy of propagation, and to distribute them 
among agriculturists. He shall annually make a general re- 
port in writing of his acts to the President, in which he may 
recommend the publication of papers forming parts of or ac 
companying his report, which report shall also contain an 


|| account of all moneys reccived and expended by him. He 


shall also make special reports on particular subjects when 

ever required to do so by the President or either House of 
Congress, or when he shall think the subject in his charge 
requires it. Heshall receive and have charge of all the prop 

erty of the agricultural division of the Patent Office in the 
Department of the Interior. He shall direct and superintend 
the expenditure of all money appropriated by Congress to 
the Department, and render accounts thereof, and also ofall 
money heretofore appropriated for agriculture and remain 

ing unexpended. And said Commissioner may send and re 

ceive through the mails, free of charge, all communications 
and other matter pertaining to the business of his Depart- 
ment not exceeding in weight thirty two ounces. 

Sec. 4. And be it further enacted, That the Commissioner 
of Agriculture shall appoint a chief clerk, with a salary of 
$2,000, and such other employés as may be necessary, with 
salaries corresponding to the salaries of similar officers in 
other Departments of the Government; and he shall, as oc 
casion may require, employ other persons, for such time as 
their services may be needed, including chemists, botanists, 
entomologists, and other persons skilled in the natural sel 
ences pertaining to agriculture. 

Report. 

The Committee on Agriculture, to whom were referred 
that portion of the President’s message relating to agricul 
ture and several bills for the establishment of an agricul 
tural department or bureau, ask leave to report: 

Your committee would state that they have had the sub 
ject under consideration, and have given it careful and ma 
ture attention. 

The establishment of a distinct bureau or department, de 
voted as a leading purpose to the agricultural interest, las 
been discussed more or less for the last twenty years. Et 
received the distinct recommendation of President Taylor, 
and is indorsed and recommended by our present excellent 
Chief Magistrate in his annual message, as follows : 

* Agriculture, contessedly the largest interest of the na 
tion, bas not a department nor a bureau, but a clerkship 
only, assigned to it in the Government. While it is fortu 
nate that this great interest is so independent in its nature 
as to not have demanded and extorted more from the Gov 
ernment, I respectfully ask Congress to consider whether 
something more cannot be given voluntarily with general 
advantage. 

** Annual reports exhibiting the condition of our agricul 
ture, commerce, and manufactures would presenta tand of 
information of great practical value tothe country. While 
I make no suggestion as to details, | venture the opinion 
that an agricultural and statistical bureau might profitably 
be organized.’ 

The Secretary of the Interior, also, in his report, has the 
following valuable and dppropriate suggestions : 

“In this connection I feel constrained to recommend the 
establishment of a bureau of agriculture and statistics, the 
need whereof is not only realized by the heads of depart 
ment, but is felt by every intelligent legislator. 

“The maintenance of such a bureau, on a respectable font 
ing, by a different arrangement of offices which at present ex 
ist on a basis too contracted for extensive usetulness, would 
be attended with no expense to the Government additional to 
that incident to the present organization of the Department, 
while the advantages gained to the public service would be 
incaleulable. One of the objects contemplated by Congress 
in the appropriations for the promotion of agriculture was 
the ‘collection of agricultural statistics.’ Correct reports 
from every portion of the country, exhibiting the peculiar 
ities of the soils and their adaptation to the various crops, 
with the character and extent of their annual productions, 
would constitute a fund of information of great practical 
value. The appropriations heretofore made by Congress 
have not been sufficient to accomplish this object, and at 
the saine tine provide for the distribution of seeds and the 
propagation of new varieties of plants to the exteat which 
the public expectation appeared to demand. 

‘Annual reports made under the direction of such a 
bureau, setting forth the condition of our agriculture, man 
ufactures, and commerce, with well-digested statements 
relative to similar facts ip foreign countries, which the pres 
ent rapid intercommunication enables us to obtain often in 
advance of their publication abroad, would prove the most 


| valuable repertories of interesting and important informa 


tion, the absence'of which often occasions inealculable loss 
to the material interests of the country. ‘The vigilance of 


such a bureau would supply timely warning of the failure 
of crops abroad or at home, and lead tothe judicious invest 
ment of capital and employment of labor in agriculture and 
manutactures. 

** While we expend vast sums for experiments in gun 
nery, the promotion of ecience, in illustrating the physical 
features of unpeopled territory at home and regions beyond 
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the seas, and publish costly volumes of undigested corre- 
spondence relating to foreign trade, it is a source of pain to 
every statesinan and political economist to reflect that it is 
only once in ten years that the country is supplied with 
reliable returns respecting the value of our agricultare and 
manutactures, while altogether ignorant of the extent of our 
internal commerce, and possess no means of ascertaining 
its linportance, 

* All enlightened foreign Governments and several of the 
States sustain statistical bureaus, while the United States, 
with a population second to no other in intelligence, and 
with productions and resources the most varied, have yet 
to institute an agency which would prove an invaluable 
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guardian of our most material interests. The want of such || 


a burcau has long been felt, and has been frequently brought 
to the notice of Congress, but at no period has the neces 
sity been so universally recognized as at the present.’’ 


it is conceded on all hands that the farming interest is 


the basis of all other interests, and the primary source of 
The outlines of the rise and decay of 


national prosperity. 
the Roman empire could have been written in the ficlds 
which environed the capitel as well as in ber libraries, 
amid historical records. The cultivation of the earth was 
the first duty assigned to man, and it will of necessity be 
his latest work. When its culture shall have reached its 
highest point of perfection, under the guidance of science, 
art, and skill, man may hope to find the whole earth trans- 
formed into the beautiful garden that he left in the olden 
time. 

It is noticenble that no class has so much eulogistic lan- 
guage bestowed upon it by public men as the farmers. 
They are numerous, they are worthy, they have votes, and 
they must, therefore, have pleasant words. But the homely 
proverb says * soft words butter no parsnips.’’? While law 
makers lave spoken very pleasant and truthful words about 
farming and its interests, they have done very little for this 
interest. A small appropriation is indeed annually made 
for the distribution of seeds and plants. This has been done 
under the supervision of the Commissioner of Patents, 
whose leading and engrossing business is in another direc- 
tion. With this department agriculture has no necessary 
or even natural connection. It has been tolerated rather 
than fostered, and suffered often from neglect and misman- 
agement. 

Your committee propose to rescue it from this unde- 
served subordinate obscurity, as well as from this hurtful 
mismanagement, by transforming it from a clerkship to the 
grade of commissioner, and by attaching to it asalary which 
shall command talent and integrity above mediocrity and 
above suspicion. It may be asked why not have a minister 
of commerce, of manufactures, as well as a minister of 
agriculture? In reply to this, the committee would state 
that in most countries these interests are represented in the 
Government by a distinct bureau or minister. But there is 
this also to be considered. ‘The commercial and manulac- 
turing interests, being locally limited and centralized, can 
easily combine and make themselves felt in the Halls of 
legislation and in the Executive Departments of the Gov- 
ernment. Not a session of Congress passes without this 
being clearly, and sometimes painfully, evident. New York 


and Lowell have often more immediate influence in direct- | 
ing and molding national legislation than all the farming | 


interest in the country. Agriculture clad in homespun is 
very apt to be elbowed aside by capital attired in ten-dollar 
Yorkshire. Every Government in Europe, your committee 
think, without exception, has an agricultural department 
connected with it. 

Your committee desire to add a few words as to the util- 
ity of the department under consideration. Here a wide 
field opens before us, at which we can only glance. The 
processes of nature, by which and through which the earth 
feeds and clothes its inhabitants, are but partially and im- 
perfectly known. 

Yet, the laws which control the operations of nature in 
the productions of the earth are so uniform that we need 
only to know them to calculate with approximate exactuess 
the result of our toil. Hence this knowledge is of incalcu- 
lable importance. The nature of different soils, to what par- 
ticular crops they have special or peculiar adaptation, the 
amount and character of nutriment abstracted from the soil 
by any particular crop which is grown upon it, the amount 
of seed to be sown or planted to the acre, the adipose and 
muscular tissue which the different grasses, cereals, and 
vegetables will place upon beeves, swine, and sheep, and 
even poultry—accurate knowledge on these and all cognate 
subjects is of the highest importance to the farmer. But 
accurate knowledge of this kind can be obtained only by 
experiment, and by such and so long continued experiments 
as to place it beyond the power of individuals or ordinary 
voluntary associations to make them. 

In Engtand it is true that individual proprietors of im- 
mense landed estates have done much in this direction. In 
France it is different, and the Government in that country 
has done very much to promote agricultural science. In 
different parts of the kingdom there are experimental sta- 





tions where itis ascertained, with great exactness, what | 


amount of flesh a pound of hay and of other varieties of food 
will add to the ditferent kinds of animals. It will be seen 
at a glance that the results of these experiments are invalu- 
able to the people at large, for whose benefit they are pub- 
lished by the Government. Experiments are also made in 
regard to the growth of cereals and vegetables. In Belgium 
a monthly publication is made of the agricultural statistics, 
informing the producers of the state of the crops, and at the 
harvest affording them the data upon which to form a judg- 
ment as to the value of those crops. 

Although England has nearly doubled her population 
since the time that the greater part of her land has been un- 
der cultivation, yet, owing te the improved modes of culture 
resulting from scientific experiment, that nation imports 
ordinarily no more breadstuffs, in proportion to her popu- 
lation, than before. It is said that the man who makes two 
blades of grass grow where but one grew before is a bene- 
factor of his race. If five additional bushels of wheat and 
ten of corn could be made to grow on each acre sown or 
planted, the additional profit, compared with the outlay, 
would be beyond computation. To do this it only needs to 
restore the arable jand to its pristine vigor, and to secure 


| this department, and ultimately your committee think that 


| disposition to debate this bill, and I therefore call 


| currence of the House; but the fourth section is 


| of the gentlemen of the Agricultural Committee 





| of the gentleman to the fourth section, which | 


| man from Ohio, that it is in reference to that very 


| two hundred may be appointed. We have scen 





careful husbandry. ‘This will, before many years, become 
a necessity, for our population has already reached a par- 
aliel of longitude going westward beyond which rains do 
not descend. We cannot for very many years depend upon 
virgin soils, and must look to some mode of restoring or re- 
taining their original strength and productiveness. | 

Fruits also have a myriad enemy in the form of insects 
with and without wings. Sometimes they destroy the hope 
and promise of an entire orchard. How can we protect 
ourselves against the injuries they inflict? 

It is also very important to the farmer to know the agri- 
cultural statistics of the country that he may approximate 
the value of his crops from year to year. Very many of 
the statistics of the Census Bureau naturally belong to | 


entire bureau may be transferred to the agricultural depart- 
ment, but at present deem it unwise to make the transfer, | 
especially so far as the mere enumeration of the people and 
their classification is concerned, and this, indeed, is all that 
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would seem originally and properly to belong to the census. 
In view of these considerations, and many more which will 
suggest themselves to minds of members, your committee 
unite in recommending to the House the following bill for 
its adoption. 
All which is respectfully submitted. 
OWEN LOVEJOY, Chairman. 
DWIGHT LOOMIS. 
CHARLES B. CALVERT. 
CYRUS ALDRICH. 
EDWARD HENRY SMITH. 
JACOB P. CHAMBERLIN. 
JOHN P. C. SHANKS. 
JOSEPH BAILY. 
SAMUEL T. WORCESTER. 


Mr. F. A. CONKLING. I make the point of | 
order that that bill must have its first consideration | 
in the Committee of the Whole on the state of the 
Union. The rule provides that all hp wpe a 
touching appropriations of money shall be con- | 
sidered in the Committee of the Whole on the 
state of the Union. 

The SPEAKER. The Chair does not under- 
stand that the bill makes an appropriation. Bills 
fixing salaries have never been considered as ap- | 
propriation bills. The salaries cannot be paid | 
until appropriations are regularly made for that 
purpose. The Chair-overrules the point of order. 


Mr. LOVEJOY. lI understand that there is no 





for the previous question on its third reading and 
engrossment. 


Mr. VALLANDIGHAM. 


I call the attention | 


ought to be amended. 

Mr. F. A. CONKLING. There is a disposi- 
tion tu discuss the bill. 

Mr. VALLANDIGHAM. lask the gentle- 
man from Illinois to yield me the floor. 

The SPEAKER. The gentleman from New 
York has stated that he rises to a point of order. 

Mr. MALLORY. I ask the gentleman from 
Illinois to yield to me, that I may suggest an 
amendment. 

Mr. VALLANDIGHAM. I desire to vote for 


this bill in a shape which I hope will meet the con- 


very loosely drawn; and I would call the attention 


to it. 
Mr. MALLORY. I would state to the gentle- 


point that I wished to make a suggestion to the | 
gentleman from Illinois. I think I have an amend- 
ment which will meet the point. 

Mr. VALLANDIGHAM. I will yield to the 
gentleman as soon as I get through with stating 
my point of objection. The bill reads: 

That the Commissioner of Agriculture shall appoint a | 
chief clerk, with a salary of $2,000, and such other em- 
ployés as may be necessary, with salaries corresponding to 


the salaries of similar officers in other Departments of the 
Government. 





I prefer to have the number of clerks limited, 
and the salaries fixed; otherwise, a hundred or 


enough of abuses in all departments of the Gov- 
ernment to justify very much strictness in that 
particular. 

Again, the bill says: 





And he shall, as occasion may require, employ other per- 
sons, for such time as their services may be needed— 


of course, in his judgment— 


including chemists, botanists, entomologists, and other per 
sons skilled in the natural sciences pertaining to agricul- 
ture. 

I trust the gentleman will allow me to move to | 
strike out all after and including the words “and | 
he shall,”’ and perhaps the gentleman from Ken- 
tucky [Mr. Ma.tory] may suggest some amend- | 
ment prescribing a limit as to the appointment of | 
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| employés, and making more definite the matter of 


salaries. 

Mr. LOVEJOY. I would like to hear the sug- 
gestion of the gentleman from Kentucky in ref. 
erence to the salaries. 

Mr.MALLORY. I will make this suggestion: 
and if the gentleman will permit me, I will move 
to strike out in the fourth line of the fourth sec. 
tion the words ‘* may be necessary,”’ and insert 
‘* Congress may from time to time prescribe,” 
The House will then see that the clause will read: 

That the Commissioner of Agriculture shall appoint a chief 


clerk, with a salary of $2,000, and such other employés as 
Congress may from time to time prescribe. 


I then propose to move to strike out in the sixth 
line the words “as occasion may require,” and 
insert ‘*as Congress may from time to time pre- 
scribe.”’ 

Mr. LOVEJOY. I have no objection to that, 

Mr. VALLANDIGHAM. That will be very 
much better than the present form. 

Mr. HICKMAN. I desire to suggest an amend- 
ment, which I think the gentleman from Illinois 
will accept. 

Mr. HOLMAN. Unless it is understood that 
this bill is open generally for amendment, [ ob- 
ject to the gentleman from Illinois yielding. 

Mr. HICKMAN. I desire to suggest this 
amendment to the gentleman from I|linois—and 
I think he will accept it—to strike out in line four, 
section one, the word ** Department,”’ and insert 
“*bureau;’’ and in the second section to strike out 
** €5,000,”’ and insert ** $3,000.”’ 

Mr.CALVERT. I hope that will not be done. 

Mr. TRAIN. I would like to make a sugges- 
tion to the gentleman from Illinois. 

Mr. LOVEJOY. I will hear it. 

Mr. TRAIN. Itisthat the words “ at the seat 
of Government of the United States,”’’ in section 
one, be stricken out, and the words ‘in the De- 
partment of the Interior’’ be substituted; so that 
the first amendment suggested by the gentleman 
from Pennsylvania will read: ** that there shall be 
established in the Department of the Interior a 
Bureau of Agriculture.”’ 

Mr. HICKMAN. That is my suggestion ex- 


| actly. I will also say I think $3,000 isa sufficient 


compensation for the head of a bureau. 

The SPEAKER. The Chair will say that these 
amendments cannot be received except by unan- 
imous consent. 

Mr. F. A. CONKLING. I object. 

Mr. LOVEJOY. I now call for the question 
upon the first amendment offered by the gentle- 
man from Kentucky, [Mr. Mavory,] to strike 
out the words, in the fourth section, ‘* may be ne- 
cessary,’’ and insert ** Congress may from time 
to time prescribe;’’ and I call the previous ques- 
tion upon all the amendments. 

The SPEAKER. There is only one amend- 
ment pending, except by unanimous consent of 
the House. . 

Mr. F. A. CONKLING. I object to the other 
amendments. I move that the bill be committed 
to a Committee of the Whole House. 

The SPEAKER. The gentleman from Illinois 
is upon the floor. 

r.F. A. CONKLING. I move to lay the bill 
upon the table. ys 

The SPEAKER. The gentleman from Illinois 
has moved the previous question. 

Mr. HICKMAN. I understand that the gen- 
tleman from Illinois accepts the amendments I 
have suggested. 

TheSPEAKER. The gentleman cannotaccept 
the gmendments,as the bill is reported from a com- 
mittee. 

Mr. HICKMAN. Then I offer a bill embra- 
cing my amendments, as a substitute for this bill. 

Mr. LOVEJOY. I cannot yield for that pur- 

v08e. 

"i The SPEAKER. The only pending amend- 
ment is the first amendment moved by the gentle- 
man from Kentucky. 

Mr. MALLORY. I understand that the gen- 
tleman from Illinois accepted my amendments. 

The SPEAKER. This bill is reported from 4 
committes, and the gentleman from Illinois has 
no power to accept an amendment. 

Mr. LOVEJOY. Do I understand that the 
amendment of the gentleman from Kentucky !s 
before the House? 

The SPEAKER. The first amendment 4¢ 
moved is before the House. 
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Mr. LOVEJOY. I demand the previous ques- 
tion upon the amendment. 


Mr. MAYNARD. Let me say to the gentle- 
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man from Lllinois that I see the salary proposed | 


to be paid to this Commissioner of Agriculture is 
$5,000. It occurs to me that it is too much, 

Mr. LOVEJOY. That is not now in order. I 
have called for the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the amendment moved by Mr. 
Ma tory to strike out in the fourth section the 
words ‘*may be.necessary,’’ and insert ‘* Con- 
gress may bens time to time prescribe,’’ was 
agreed to. 

Mr. LOVEJOY. I now move the previous 
question upon the engrossment and third reading 
of the bill. 

Mr. MALLORY. I now offer the second 
amendment I suggested. 


Mr. F. A. CONKLING. I object. 


| preference in this matter; but it seems to be the gen- 


TheSPEAKER. The gentleman from Illinois | 


has moved the previous question upon the en- 
grossment and third reading of the bill. 

Mr. ROSCOE CONKLING. One word of in- 
formation from the Chair: as the bill now stands, 
isthe provision in reference to the salary, $5,000, 
or $3,000? 

The SPEAKER. , Five thousand dollars. 

Mr. KELLOGG, of Illinois. There is evi- 
dently a mistake as to the extent of the amend- 
ment which has just been adopted. The gentle- 
man from Kentucky [Mr. Matiory] offered an 
amendment to the fourth section of the bill. It 
was in two parts, and yet it was one amendment. 
But one branch of that amendment has been acted 
on, The gentleman from Illinois was willing, I 
understood, that both branches should be adopted. 

The SPEAKER. The Chair stated to the gen- 
tleman from Kentucky twice that his amendment 
could not be received in that shape except by unan- 
imous consent, asno amendment could be in order, 
save one, and an amendment to that. The’second 
amendment was not an amendment to the first, and 
the gentleman from Illinois could not accept it, 
because the bill was reported from a committee. 

Mr. VALLANDIGHAM. Lhope the gentle- 
man from Illinois will withdraw his demand for 
the previous question, that 1 may move to amend 
the fourth section by striking out the words ‘* occa- 
sion may require’’ and insert, ‘‘Congress may 
from time to time provide.”’ 

Mr. HOLMAN. I object, unless the with- 
drawal is unconditional. 

TheSPEAKER. Ifthe gentleman from Illinois 
rom to an amendment, he loses the right to the 

oor. 

Mr. VALLANDIGHAM. Certainly; but I 
say to the gentleman that I will renew the call 
for the previous question. 

Mr. RICHARDSON. If we vote down the 
eens question, cannot we then reduce that 
salary? 

The SPEAKER. Certainly; if there is a ma- 
jority in favor of it. 

Mr. LOVEJOY. I withdraw the demand for 
the previous question, and I desire to say a word 
in explanation, if the House will indulge me. I 

ielded to the amendment of the gentleman from 

entucky, to the fourth line of the fourth section, 
because I thought it proper, as it referred to the 
permanent employés of the Department. The 
second amendment did not seem appropriate, be- 
cause it referred to a class of employés that are 
only temporary, whose employment should be 
left to the discretion of the Department. 

Mr. VALLANDIGHAM. It is easy in the 
appropriation bills to fix the number from year to 

ear. 

Mr. COX. I want the ear of the gentleman from 
Iilinoisone moment. Iam a friend of this bill. 

Mr. HOLMAN. If the gentleman from Illi- 
nois yields uneonditionally, I have no objection. 

Mr. LOVEJOY. I will admit the gentleman 
from Ohio to move that the fourth section be 
amended by striking out the words ‘‘ occasion 
may require’’ and insert ** Congress ma 
time to time provide;”’? and upon that I demand 
thé previous question. 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
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Operation thereof, the amendment was agreed to. | 
Mr. LOVEJOY was recognized by the Chair. | 
Mr. RICHARDSON, My colleague is not en- | 


| doned his right to the floor when he moved to 
| amend the bill. 


| state his question of order. 


titled to hold 
ut to the House. I make that point of order. 
The SPEAKER. The Chair overrules the point 
oforder. The gentleman from Illinois [Mr. Love- 
sor] is entitled to the floor to move the previous 
question. 


Mr. LOVEJOY. 


I wish to say that I have no 


eral wish that time should not be consumed in the 
discussion of this bill, which commends itself very 
generally to the House. ‘*Department”’ and “bu- 
reau’’ are interchangeable terms, and I will, there- 
fore, move to strike out ‘* Department’? where it 
occurs in the fourth line of the first section, and 
insert ‘* bureau”’ in lieu thereof; and on that mo- 
tion I call the previous question. 

The SPEAKER. The gentleman is entitled to 
the floor to move the previous question, but not 
to offer an amendment. 

Mr. LOVEJOY. Then I move the previous 
question. 

Mr. RICHARDSON. 





My colleague aban- 


The SPEAKER. The Chair'recognized the 
gentleman, and then stated to him what his rights 
were. 

Mr. RICHARDSON. I do not want to be cap- 
tious about this matter; but if the Chair decides 
that my colleague, after the House has decided on 
his proposition, is entitled to the floor as a matter 
of right, then I must respectfully appeal. 

The SPEAKER. The gentleman will please 


Mr. RICHARDSON. The point of order is, 
that when my colleague moved an amendment, 
and when the House had acted upon it, he was not 
then entitled to the floor as a matter of right. 

The SPEAKER. The Chair desires to have | 
a passage in relation to the practice of the House 
read. 

The Clerk read, as follows: 


‘«* A member who has once spoken may be recognized to 
move the previous question.”’ 


The SPEAKER. The gentleman from Illinois 





raises the question of order that his colleague was || 


not entitled to be recognized to move the previous 


question. || 


Mr.RICHARDSON. No, sir; the Chair does 
not state my point of order correctly. My point | 


of order is, that when a gentleman rises and moves || 


an amendment, and the House acts upon .that | 


amendment, or proposition, whatever it is, he is || 


not then entitled to the floor. 
TheSPEAKER. The Chair desires to call the | 
attention of the gentleman to the 67th page of the 
Manual. 
Mr. RICHARDSON. I am familiar with it. 
The SPEAKER. The Clerk will report the | 
passage. 
The Clerk read, as follows: 


*“ By parliamentary courtesy the member, upon whose | 
motion the subject is brought before the House, is first en- | 
titled to the floor. 
the Speaker, at every new stage of the bill or proposition, 
to recognize first the member who has had charge of it, but 
to be entitled to such recognition he must, in all cases, be | 
a claimant for the floor at the same time with others.”’ 


Mr. RICHARDSON. [recognize that ascor- | 
rect doctrine. But whatis it? It is, that when | 
a gentleman makes a proposition to amend a bill | 
then he is entitled to the floor. That is parlia- | 
mentary courtesy. But when the House has acted 
upon that proposition, then he ceases to have that 
right. That is the point I make. 

The SPEAKER. The Chair sustains that 
oint; but it isnotthis case. The gentleman from 
llinois [Mr. Lovesoy] is entitled to the floor to 

move the previous question, if he chooses to do so. 
Does the gentleman raise a point of order on that? | 

Mr, MAYNARD. I appeal to the chairman of 
the Committee on Agriculture to admit an amend- | 
ment to reduce the salaty of this Commissioner of 
Agriculture to $3,000. 

Mr. LOVEJOY. I cannot. 

The SPEAKER. The previous question is | 
moved on the engrossment and third reading of | 
the bill. 

Mr. LOVEJOY. I ask the consent of the | 





| House to submit an amendment, and I will leave || 


it for the House to decide. 
Mr. STEVENS. I object to that. 
Mr. F. A. CONKLING. I object. 
Mr. ALDRICH. I ask the gentleman from | 
Illinois to yield to me a moment. 


GRESSIONAL GLOBE. 


the floor after the question has been | 


|| the affirmative—yeas ] 


So, too, it is an invariable practice for || 


Mr. LOVEJOY. I cannot do it. 
The question was taken on the demand for the 
previous question; and the House refused to sec- 
ond said demand. . 
| Mr. RICHARDSON. 1 move to amend the 
bill by reducing the salary of this Commissioner 
of Agriculture from $5,000 to $3,000. 

Mr. LOVEJOY. ‘Thai is just what I wanted to 
| do myself. 

Mr. RICHARDSON. I move the previous 
| question on the amendment. 
| Mr. BAKER. Lask the gentleman toewith- 
| draw the previous question, that I may move an 
| amendment to insert $2,500 instead of $3,000. 

Mr. ALDRICH. I hope the gentleman from 
Illinois will agree to that. 

Mr. RICHARDSON. I decline to yield. 

The previous question was seconded, and the 
main question ordered; and being put, Mr. Ricu- 
ARDSON’s amendment was agreed to. 

Mr.COX. I move to strike out the word ‘* De- 
partment”? wherever it occurs in the bill, and to 
insert ** bureau’’ in lieu thereof; and on that 
amendment I demand the previous question. 
| TheSPEAKER. The amendment can only 
| apply to that point in the bill where the word 

‘* first”? occurs, unless by unanimous consent it 
_ apply to the whole bill. 

Mr. BAKER. I object. 

Mr. COX. ThenI move the amendmentat the 
first point in the bill where the word occurs, and 
1 will follow it up. 

The previous eee was seconded, and the 
main question ordered. 

Mr. COX demanded tellers on his amendment. 

Tellers were ordered; and Messrs. Basbirr and 
OLIN were appointed. 

The House divided; and the tellers reported— 
ayes thirty-seven, noes not counted. 

So the amendment. was not agreed to. 

Mr. LOVEJOY. I now move the previous 
question on the engrossment of the bill. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. LOVEJOY. I move the previous ques- 
tion on the passage of the bill. 
| The previous question was seconded, and the 
main question elas 
| Mr. HOLMAN demanded the yeas and nays 
| on the passage of the bill. 
| The yeas and nays were ordered. 
| 


The question was taken; and it was decided in 
9») 


mwmwy 


} 
| 


nays 7; as follows: 
YEAS—Messrs. Aldrich, Alley, Ancona, Arnold, Ash- 
| ley, Babbitt, Joseph Baily, Baker, Baxter, Biddle, Bingham, 
Francis P. Blair, Jacob B. Blair, Samuel 5. Blair, Blake, 
George H. Browne, Buflinton, Burnham, Calvert, Camp- 
bell, Chamberlin, Clark, Clements, Cobb, Colfax, Roscoe 
Conkling, Conway, Covode, Cox, Crittenden, Cutler, 
Davis, Diven, Duell, Dunlap, Dunn, Edgerton, Edwards, 
Eliot, Ely, English, Fessenden, Franchot, Frank, Gooch, 
Goodwin, Granger, Grider, Gurley, Haight, Hale, Han- 
chett, Harrison, Hickman, Hooper, Hutchins, Johnson, 
Julian, Kelley, William Kellogg, Knapp, Lansing, Law, 
Leary, Loomis, Lovejoy, McKnight, McPherson, Mallory, 
Marston, Maynard, Menzies, Mitchell, Moorhead, Anson 
P. Morrill, Noble, Noell, Norton, Odell, Olin, Patton, Pike, 
Pomeroy, Porter, Price, John H. Rice, Riddle, Edward H. 
Rollins, James 8S. Rollins, Sargent, Sedgwick, Shanks, 
Shellabarger, Shiel, Sloan, Smith, John B. Steele, William 
G. Steele, Stratton, Benjamin F. ‘Thomas, Train, Trimble, 
Trowbridge, Van Horn, Van Valkenburgh, Voorhees, Wall, 
Wallace, Charles W. Walton, E. P. Walton, Ward, Wash- 
burne, Webster, Wheeler, Whaley, Albert S. White, Chil- 
ton A. White, Wilson, Windom, Woodruff, Worcester, 
| and Wright—122. 
| NAYS—Messrs. William G. Brown, Frederick A. Conk- 
ling, Cravens, Hall, Holman, Wadsworth, and Wickliffe 


= fe 


So the bill was passed. 


During the vote, 
| Mr. TRAIN stated that Mf. Dawes was con- 
fined to his house by sickness. 

Mr. ANCONA made a similar statement in 
reference to Messrs. Lazear and Cooper. 

Mr. COX stated that Messrs. Morris and Nv- 
cen had gone home on accountof sickness in their 
families. A; 

Mr. LOVEJOY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


| A message was received from the Senate, by 
| Mr. Forney, its Secretary, notifying the House 


| 
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following act nall 
ions, in which he was directed to ask 
of the House. 

128) to change and regulate the 
circuit and district courts of the Uni- 
the northern district of New York; 
olution 36, limiting the compen- 
of the customs, naval officers, 
and other officers employed in the collection of 
the customs; 

Joint resolution No. 25, prescribing the 
of paying the awards authorize 
of Marc h, 1361, for settling the 
Oregon war debt: and 

Joimt resolution No 51, giving the thanks of 


that the Senate had passed the 


joint resoiut 
the concurrence 
4 NI 
AU cl ¢ 
terms of th 
ted States in 
Jo nt 
sation 


P | 
of collectors 


mode 
d by the act of 2d 
Washington and 


Congress to the officers, soldiers, and seamen of | 
the Army and Ni avy for their onll antry in the re- 
cent brilliant victories over the enemies of the 
Union and the Constitution. 
LAKE AND RIVER DEFENSES. 
Mr. CLARK, from the Joint Committee on 


solution; which 


agreed to: 


P: inting, reported the following ré 
was read, 
Resolve ! 
of th 
and rivers 


considered, and 


That ten thousand extra copies of the report 
ect committee on the defenses of the great lakes 
be printed for the use of the Honse. 
JOSEPIL CC. G. KENNEDY. 
Mr NOELL, by unanimous consent, reported, 
from the Committee of Claims, a bill for the relief 
of Jose ph C.G. Kennedy; which was read a first 


and second time, and referred to a Committee of 
the Whole House on the Private Calendar. 
POST OFFICE APPROPRIATION BILL. 

Mr. STEVENS. I move that the rules be sus- 


pended, and thatthe House resolve itself into the 
Committee of the Whole on the state of the Union. 

‘The motion was agreed to, 

So the rules were suspend: d; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wueeter 
in the chair,) and resumed the consideration of 
bill of the House No. 259, making appropriations 
for the supportof the Post Office Department, for 
the year e nding 30t h June, 1863; 0n which the gen- 
tleman from Illinois [Mr. Arnoxp] was entitled to 
the fleor, 

Mr. ARNOLD. Mr. ¢ 
lions of people are to-day rejoicing over a great 
victory, the most brilliant of this war. 
no time to be talking about Bull Run, and making 
inquiries as to who was responsible for that dis- 
aster; rather let us rejoice in this most glorious 
victory at Fort Donelson, 

In the midst of the universal joy which the 


intelligence which has just been read gives to 
every patriotic heart, I doubt my ability to any 
extent tocommand the attention of the committee. 


Every heart is thrilled and every ear is listening 
to the tick of the telegraph to catch the details of 
this most glorious triumph. With all our re- 
joicing we not forget that our friends, our 
ne izhbors, our associates, son ne of our colle: izues 
were on that bloody field. Who among them vn is 
had a glorious death? who will rejoice in honor- 
able wounds? who come out unseathed from the 
fight? are questions yet unanswered. And while 
these questions remain unanswered I am in no 
condition to speak; but as the House has decided 
not to adjourn, I will try to go on, 
Mr. Chairman, let me say to my friend from 
Ohio [Mr. Gu RLEY] ‘Sall’s well that ends well.’’ 
** Let the dex 
Act, 
The complaints of the inactivity of the Army, 
the blockade of the Potomac, Ball’s Bluff, are, as 
[ believe, among the things which are past, and 
however much to be deplored are now remediless. 
I irust that inactivity is at an end, and that here- 
after events, rr pid and decisiv : will follow « 
other. 
The glorious colunin at the West is penetrating, 


nay, nay, has penctrated, the heart and center of 
| 1} 


do 


ud past bury its dead, 
act in the living present.”’ 


thisay 


ellion. Monthsagothe Presidentremarked 
that the fate of the insurrection was to be settled 
in the valle y of the Mississippi Let it be so set- 
tled; if, indeed, itis not already settled. Give free | 
scope to western courage, energy, enterprise, and 


earnestness, and it will be settle d, and speedily. 
The national heart has long throbbed ‘with im- 

The people with a generosity, an un- 

selfish patriotism without a parallel in history, 


patie nce, 





This is | 


each | 


have responded to the call of the Government, and |! 


| and months have gone by; 


THE CONGRESS 


| to trust; 


| and the fact is now to be 


| ing which stands in the 


shairman, twenty mil- || 
day, 


placed men and money swithoat Lionit at its com- 
mand. The six hundred and fifty thousand gal- 
lant citizen soldiers now beneath your flag, have 
long been straining upon the curb, and have been 
eager and impatient to be hurled upon the enemy. 
The people have waited long, and with a patience 
that is heroic, for decided action. Days, wee ks, 
they have seen their 
money poured out like water, the season passing 
away, and still they have trusted and continued 
but, thank God, they are at length grati- 
fied by decisive movements. There is manhood, 
and vigor, and vim now at the helm, which is 
using effectively the vast means at the control of 
the Government. The people heretofore have 
been everywhere exclaiming, **let the avenging 
thunderbolt be sped. Let the traitors be crushed. 
Let the gloved hand be replaced by the steel-clad 


gauntlet, and, in God’s name, strike, root and 
branch, spare not the guilty.’? How often have 
they impatiently asked, .“*Is it not time that 


traitors and their Sy mpathizers were taught that 
Government is not méral suasion, but authority 
armed with power, and in its own right hand the 
sword of vengeance, nay, not of vengeance, but of 


justice?’’ I believe, before God, that the time has 
come; and I trust the man has come to smite. 
The holyday work of war has gone. War 


itself is at hand in all its stern, grim aspects, and 

vigorous, hard blows are to be struck, perhaps to 
be received also; but the days of wovde, of plead- 
ing with our ** misguided brethren” have passed, 
recognized that we are 
at war, and at war with traitors. I am willing 
to place my humble opinion on record, that noth- 
way of our success, no 
element of rebel power, not even their slaves, if 
exhibited as an ally and as an element of strength 
to the rebels, will be spared. The time has come 
when severity to the rebels is mercy to the loyal 


citizens. ‘The rebellion must be suppressed, and 
ifslavery stands in the way, it too must be crushed 
out. 


I wish also to express the opinion that when 
the contest becomes hot and earnest, as it shortly 
will, no qualified or conditional loyalty will be 
tolerated. 

I was gratified to hear the honorable gentleman 
from Kentucky [Mr. Matrory] declare the other 
that if the issue came between the Union and 
constitutional liber ty on the one hand and slavery 


| on the other, and both could not stand, he should 


| State 


not hesitate ** to wipe out that institution.’’? These 
are his words: 

‘I will say, while I am up, in response to the question 
propounded to my venerable colleague, [Mr. WicK.iIFrFrE, ] 
that, so far as | understand the feelings of the people of that 
»—uat least I can give, without hesitation, my own opin 


| ion on the subject—that if they ever come to regard the in- 
| stitution of slavery as standing in the way of this Union, or 


| of constitutional liberty, 


they will not hesitate to wipe out 
that institution.”? 


It was a noble declaration, worthy of the earlier 


| and prouder days of Kentucky, worthy of the 


| State 


of Henry Cc lay. It was a sentiment which 
Clay would have echoed had he been living. Ere 
three months pass, every member from Ke ‘ntucky 
will, I trust, respond to that sentiment. We shall 
have no threats that if we do this or that Ken- 
tucky will leave us. No; Kentucky, through all 
her Representatives, and from every battlefield in 


| the valley of the Mississippi, will declare that she 


ae nailed the old stars and str ipes to the mast, and 
come what may, she will cling to the old flag 
The crime of this rebellion has yet to be fully 

appreciated. One year ago, our country every- 


| where was peaceful, prosperous, and happy. We 


had just passed through the election of Pre sident, 
and, for the first time in our history, a party or- 
ranized to check the advance and arrest the des- 
potism of slavery, had elected a President. A 
generous and law-abiding people, conscious of 
their own integrity, and trustful and confiding in 
that of others, never dreamed of the existence of 
this wide-spread, treacherous, most barbarous 
conspiracy. Long were 
existence. The slave power still held control of 
the Supreme Court, of Congress, and, indeed, of 
every Department of the Government, except the 
Executive. While the people were waiting the 
inauguration of the President they had elected, 

they were slow to believe that the Government 
was in the control of a band of perjured conspira- 
tors, who at that moment were robbing the Treas- 


ury, stealing the public arms, plundering the pub- || disproved. 


they incredulous of its | 
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lie property, betraying us to foreign nations, a 
stealthily preparing to deliver the country, bound 
hand and foot; to the traitors. There is no doyb; 
now but that the chief conspirators — Davis, 
Floyd, Slidell, Mason, and others—intended ¢, 
add to ‘the crimes of larceny, perjury, conspirac y; 
and treason, the crime of assassination. It was 
intended to assassinate President Lincoln! 

These great criminals, the instruments of the 
slave power, are responsible for all the evils now 
coming upon our country. Every life which has 
been sacrificed, ever dollar expended, every out- 
rage committed, is the direct result of this blackest 
conspiracy known in modern history. 

Sir, you hangaman for murder. How can you 
adequately punish these conspirators and traitors? 
Go, sir, into the camps and hospitals of your sol- 
diers around this capital; go to the barracks at 
Cairo; go to the prison at Richmond, where our 
soldiers were lately confined and shot to gratify 
the brutal hatred of rebel soldiers; go to the blood- 
stained fields of Missouri and Ke ntucky; go to 
Belmont and Ball’s Bluff, to the glorious field of 
Fort Donelson; go to the cabin of the frontier set- 
tler, to the farm-house and cottage of the New 
England volunteer; find the widows and the or- 
shans whose husbands and fathers have been slain 
in battle or destroyed by disease in this war; see 
industry paralyzed and gengral de pre ssion of com- 
merce; look forward a little and anticipate the day 
when the last cow of the family may be taken to 
pay the enormous taxes of this war; then look at 
haughty, arrogant England chuckling at our di- 

| visions, insulting us with impunity; our glory 
| obscured; our flag dishonored; and remembering 
the proud position we once occupied, tell me, if 
youcan, what is an adequate punishment for thos 
traitors who have brought all these evils upon 
our country? 

I wish to impress upon the American people 
this truth: slavery has done all this. Slavery is 
the traitor. Slavery isthe rebellion. If you had 
not had slavery, you would have had no rebellion. 

3ut for slavery, to-day all would have been peace, 
| harmony, and fraternity. But for slavery, our 
flag would have waved over all our territory; but 
for slavery that flag would have been re spected 
and honored throuchout the world; but for sla- 


|| very, the six hundred and fifty thousand gallant 


|| soldiers now in the field would have been at hom 


around their own firesides. I wish every soldier 

in the ranks to feel that slavery has called him 
from his family, his home, and peaceful pursuits. 
I wish ever maimed and wounded man in eve ry 
hospital to feel that it was slavery that caused his 
sufferings. I wish every widow and orphan— 
made such by this war—in every loyal home, to 
feel that it was slavery that struck down the hus- 
band and the father. 

When, for the enormous debts of this war, the 
| tax-gatherer wrings the hard-earned 
| honest industry, let it be ever remembered that 
every dollar which is paid is wrung from the peo- 
ple by this accursed institution of slave ry. Let 
these facts sink into the hearts of the people 

I have said that but for slavery we should have 
had no rebellion. I will go further and say, that 
had our Government adhered to the Jeffersonian 
policy of restricting slavery, as in the ordinance 
of 1787, we should have had no rebellion. It was 
its aggressive dominating spirit, petted and pam- 
pered by northern sycophants, which led to its 
determination to rule or to destroy the country. 

A few words upon the question: How shall we 
treat the property of rebels? The traitors are fill- 
ing their treasury with the propery of loyal citi- 
zens, confiscated to rebel uses. They are carry- 
ing on the war with our arms, which they hav 
stolen; with our treasure, whic h they have plun- 
dered; by officers which the nation trained and 
educated, whom they have seduced. They seize 
and confiscate the property of all loyal citizens 
wherever they can lay their hands upon it. So 
long as we refuse to take the property of rebels 
treason is rewarded with security, and loyalty 
suffers for its fidelity. Meanwhile some of our 





commanders have been talking of these traitors as 
our brethren, our misguided bre thren. Thus far 
our Governme ‘nt has indeed been long-suffering. 
No thief has been convicted, no rebel hung, no 
spy has been executed. The boast of the South 


Carolinians, that this Government was not atrong 
lle snough to hang a traitor, has yetto be prac tical ly 
Nay, sympathizers with traitors and 


vittance of 





el 
no 
ha 
to 


ar 
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spies have been tolerated too long in some of our 
public offices; when detected and caught, we have | 


«sworn them and let them go.” In my humble 


judgment, our magnanimity and forbearance long 
since ceased to be a virtue; in it we have com- 
manded neither the respect of the world nor of 
ourselves, and we have certainly not made our 
enemies to fear us. Government, the organ of the 
power and majesty of the people, should exercise 
severity enough to become a terror-to evil doers. 
The period has arrived when our good President, 
like the farmer in the fable, having pelted the reb- 
els with tufts of grass to his entire satisfaction, is 
now trying what virtue there is in stones. He 
has at last ** put his foot down firmly,” and trai- 
tors will be crushed. : 

But I return to the specific question, what are 
we to do with the property of the rebels? Slidell 
and other rebels hold or held a large amount of 
sroperty in Illinois. Millions of property is held 
by open and notorious traitors in the loyal States. 
The property of my constituents has been seized 
at Memphis and elsewhere, and appropriated by 
the rebels. Now, I am for reprisals, and, not to 
put too fine a point upon it, I am for carrying this 
war, if necessary, into Africa. 

The legal and constitutional questions involved 
in confiscation I shall not to-day discuss. When 
bills come before us for action we will discuss the 
legal questions. é' 

I desire to-day to present some considerations 
on the subject of confiscating the property and 
freeing the slaves of rebels, not as a moral or 

hilanthropical question, but as a practical, po- 
Fitical, and military question; and to these sug- 
gestions I beg the candid consideration of the loyal 
and patriotic members from the border States. 

Is slavery an element of strength to the rebels ? 
You willalladmitthatitis. Four millions ofslaves 
feed and clothe the rebels. These bondmen raise 
the cotton, the rice, the sugar, the hemp, the to- 
bacco, the food, subsistence, and clothing of the 
rebel States. Nay, slaves dig their trenches, rear 
their fortifications, and to a considerable extent 
fight their battles. Take away the labor of their 
slaves and theirarmies must disband. Slavery is 
the backbone of the rebellion; its cause, its virus, 
its stimulus, its substance. These four millions 
of contrabands constitute an element of strength 
and power which we cannot disregard if we would. 
Now, the principal object of us all is to put down 
the rebellion in the speediest possible way. Can 
we divest the rebels of this strength, and turn it 
to any extent to our side? 

Mr. MENZIES. Let me ask the gentleman 
from Illinois whether he believes that the intro- 
duction of slavery into the non-slaveholding States 
would be any strength to our side? 

Mr. ARNOLD. Certainly not. The free white 
laborers ofthe North, brave and hardy, are not to be 
compared with the slaves of the South. But you 
have notsuch laborers in the South. You have the 
blacks. Let me ask my friend from Kentucky 
whether the rebels are not stronger with the blacks 
on their side than they would be if transferred to 
ours. Again: would the rebel States not be incom- 

arably stronger with free than with slave labor? 

his question is, itseems to me, the more pertinent. 
Hitherto we have presented the strange spectacle 
of fighting our enemy with one hand, while with 
the other hand we hold still and quiet his slave, 
leaving the rebels quite free to use both hands in 
striking us. It is not surprising that the sarcas- 
tic Frenchman says this has been on our part “a 
very civil war’’—very civil, indeed! Now, I sug- 
gest that we take our hands off the negro, and leave 
the rebels to take care of their own slaves, and that 
so far as the slaves of rebels are concerned we 
leave them perfectly free. What say you to this, 
gentlemen of Kentucky? Do you feel disposed 
to catch and return the contrabands of Jeff Davis 
and Buckner and their co-traitors? Will the gal- 
lant soldiers of old Kentucky stop in their career 
of victory to catch these runaways? Will you 
return the negro to grow corn and forage for the 
rebel army; to grow cotton with which to clothe it? 

Mr. WICKLIFFE. 
tleman the advice given in Mrs. Gaston’s Cook- 
ery Book about cooking arabbit. The first thing, 
she says, is to catch your rabbit. How are you 
going to get the negroes until you conquer the 
rebels? 

Mr. ARNOLD. Sir, the news which has to- 
day thrilled our hearts with joy—the intelligence 








I recommend to the gen- | 


of the triumph of our arms at Fort Donelson— 
is a reply to the question of the distinguished 
gentleman from Kentucky. The “ rabbit is 
caucht.’? Wehave caught the rattle-snake, let us 
extract its fangs. Letus kill not scotch it. Well, 
suppose contrabands say we will not work any 
longer for the rebels; suppose they declare we 


|| will no longer feed and clothe these rebels, and, 


| throwing down the shovel and the hoe,”’ they 
say ** we will not plant their corn nor cotton; we 
will no longer build their forts nor fight their bat- 
tles; we will assert our own God-given liberty;”’ 
will you give the negro aid and encouragement 
and protection in doing this? 
you do it effectually and earnestly, the end of this 
rebellion draweth near. Can you afford to hesi- 
tate? Is it notour duty to put this rebellion down 
speedily? These are grave questions, but they 
must be met. I present this subject, not in its 
| moral or philanthropic aspect, and certainly in no 
partisan spirit, but asa military question, a prac- 
tical problem which must be met and solved. 
Sir, I wish the great and patriotic statesmen of 
the border States could be induced to recognize 
the fact that slavery is doomed, and its days are 
numbered, and then aid us in practically meeting 
the grave results. This change must come; aid 


as little shock as possible. Oh, what an oppor- 
tunity for some sagacious statesman from the slave 
States to associate his name with freedom forever. 

A suggestion or two on another subject, and I 
will no longer trespass on the attention of the 
House. 

Is the Union worth the price of men and money we 
are paying for it? Is our nationality worth the 
sacrifices we are called to make to preserve it? 

In reply, look at Europe, divided into numer- 
ous States; its endless wars, its ever-exhausting 
expenditures for armies, navies, fortifications; its 


hausting industry, and paralyzing progress; look 
at its passports, its restrictions and tariffs; and, 
when you have studied this picture, tarn to Amer- 
ica, and see her united in one great free common- 
wealth from ocean to ocean, from the great inland 
seas of the North to the Gulf of Mexico, and you 
will see and feel that the sazacious old hero, Jack- 
son, was right, when he declared, **the Union; it 
must be preserved.”? Yes, you will respond, this 
Union must be preserved at any cost, and at all 
| sacrifice. 

Sut this is not a question of division; it is a 
question between liberty and slavery; not of the 
black man alone, but of the white man also. 





the other is subdued. That conflict is now upon 
us. Letus meet the issue; let us not underrate its 
sublime significance. Liberty wnder the Constitu- 
tion or slavery over its ruins will triumph. 

Mr. VOORHEES obtained the floor, but yield- 
ed to 

Mr. KELLOGG, of Illinois, who moved that 
the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
| resumed the chair, Mr. Wueerer reported that 





eration, and particularly bill of the House No. 
259, making appropriations for the support of the 
Post Office Department during the fiscal year end- 
ing June 30, 1863, and had come to no resolution 
thereon. 


PUBLIC DEBT FUND. 


Mr. WICKLIFFE asked unanimous consent 
to introdiice a bill to provide a fund in part to pay 
the interest and principal of the public debt. 

The bill was read. It provides that the public 
lands, surveyed and unsurveyed, and the net pro- 
ceeds arising from the sales thereof, shall be ap- 
plied and set apart as a fund to pay the interest 
and principal of the public debt. 

Mr. ASHLEY objected. 

Mr. WICKLIFFE. I move to suspend the 
rules. ; 

The motion was not agreed to. 








| 





| MISSOURL RAILROADS. 


us, I pray you, so to conduct and control this | 
change from slavery to freedom, as shall produce | 
|| Prayer by the Chaplain, Rev. Dr. Sunperianp. 
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If you do, when | 


millions of soldiers for attack and defense, ex- | 


Constitutional liberty and despotic slavery will | 
struggle and contend on this continent until one or | 


the Committee of the Whole on the state of the | 
Union had had the Union generally under consid- | 
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procure the return, from the Senate, of a joint resolution 
(No. 37) in reference to certain railroads in the State of 
Missouri, in order that a clerical omission therein may be 
supplied. e 





SIGNAL SERVICE. 

Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported back with a recom- 
mendation that itdo pass, an act making appro- 
priations for the signal service of the United States 
Army; the question being on its third reading. 

Mr. BLAIR, of Missouri. I desire simply to 
remark that all the generals in the field are con- 
stantly making application for these signal offi- 
cers and for the stores and equipments necessary 
to their efficiency. I have desired to bring this 
measure forward at the earliest moment possible. 
The appropriation asked is very small, and I do 
not conceive that there can be any objection to it. 

The bill was read the third time, and passed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. COX, (at four 
o’clock, p. m.,) the House adjourned 


IN SENATE. 
Tvuespay, February 18, 1862. 


The Journal of yesterday was read and approved. 
MESSAGE FROM TILE HOUSE. 

A message from the House of Representatives, 
by Mr. Ernerineas, its Clerk, announced that 
the House had passed a bill (No. 269) to estab- 
lish a Department of Agriculture; in which the 


|| concurrence of the Senate was requested. 


The message further announced that the House 
had passed the bill of the Senate (No. 141) making 
appropriations for the signal service of the United 
States Army. 

PETITIONS AND MEMORIALS. 


Mr. HOWE presented a memorial from cit- 
izens of Wisconsin, remonstrating against any 
diversion of the northeastern land grant from the 
line as located by the Chicago and Northwestern 
Railroad Company by way of Appleton and 
Shawano; which was referred to the Committee 
on Public Lands. 

Mr. HOWE presented the following joint res- 
olution of the Legislature of Wisconsin, which 
was read, referred to the Committee on Foreign 
Relations, and ordered to be printed: 


Joint Resolution relative to relief for Ireland. 

Resolved by the Assembly, (the Senate concurring,) That 
in view of the want and famine impending over Ireland, 
and of our sense of gratitude to her brave sons, who by 
thousands are periling their lives on the battle-fields of lib 
erty, in defense of our Government and institutions, in the 
| time of their trial, that our Senators in Congress be in 
structed, and our Representatives be requested, to use all 
constitutional means in their power fur the relief of thas 
distressed land by appropriate action. 

Resolved, That his excelleney the Governor be requested 
to forward a copy of this resojution to our Senators and 
Representatives in Congress at his earliest convenience. 

J. W. BEARDSLEY, 
Speaker of the issembly, 
EDWARD SALOMON, 
President of the Senate. 


Srate or Wisconsin, SEcReTARY’s Orrice. 
The Secretary of State of the State of Wisconsin hereby 
certifies that the foregoing has been compared with the 
original enrolled joint resolution deposited in this office, and 
that the same is a true and correct copy thereof and of the 
whole of such original. 
In witness whereof, I have hereunto set my hand and 
aflixed the great seal of the State, at the capitol, in 
(t s-] Madison, this 12th day of February, A. D. 1862. 
| EDWARD ILSLEY, 


Assistant Secretary of State. 


1] REPORTS FROM COMMITTEES. 


| 
| 


Mr. HOLMAN offered the following resolu- | 


| tion; which was read, considered, and agreed to: 


Resolved, That the Clerk of the House be requested to 


Mr. NESMITH, from the Committee on Pub- 
lic Lands, to whom was referred the petition of 
L. F. Carter, reported a bill (S. No. 207) for the 
relief of L. F. Carter, for services rendered in sur- 
veying the public lands in the State of Oregon; 
which was read, and passed to a second reading. 
He submitted a report on the subject, which was 
ordered to be printed. 


RAILROADS IN MISSOURI. 


Mr. WILSON, of Massachusetts. I am in- 
structed by the Committee on Military Affairs and 
the Militia, to whom was referred the joint resolu- 
tion (H. R. No. 37) in relation to certain railroads 


in the State of Missouri, to report it back with a 
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recommendation that it do pass. It is an import- | war of the United States free of charge. This 


i} 


ant resolution in some respects, and we want to || rebellion was not then contemplated. The roads | 


getit acted on promptly. If there kg no objection, 
I ask for its present consideration. 

Mr. WILSON, of Missouri. I hope it will be 
taken up, if the chairman of the committee is ready 
to consicer ft, 

Mr. WILSON, of Massachusetts. The joint 
resolution was printed in the House of Represent- 
atives; and if there be no objection, I should like 
to have it considered now. 

Mr. WILSON, of Missouri. 
considered. 

Mr. TRUMBULL. I should like to know what 
it is before we consider it. 

The VICE PRESIDENT. The title will be 
read. 

The Secretary read the title: * A joint resolution 
(H. R. No. 37) in relation to certain railroads in 
the State of Missouri.’’ 

Mr. TRUMBULL. 
it is. 

Mr. FESSENDEN. Letit be read in full, and 
then we shall know what it is. 

The Secretary read the joint resolution. 

By the fourth section of ** An act granting the 
right of way to the State of Missouri, and  por- 
tion of the public lands to aid in the construction 
of certain railroads in said State,’’ approved June 
10, 1852, it was provided, ** that the said lands, 
hereby granted to the said State, shall be subject 
to the disposal of the Legislature thereof, for the 
purposes aforesaid and no other; and the said 
railroads shall be and remain public highways for 
the use of the Government of the United States, 
free from toll or other charge upon the transport- 
ation of any property or troops of the United 
States.’’ This grant of lands has, by virtue of the 


I hope it will be 


That dogs not show what 


act, and of an act of the Legislature of the State | 


of Missouri, been applied in the construction of 
the Hannibal and St. Fosngh railroad, constructed 
and owned by the Hannibal and St. Joseph Rail- 
road Company, and the Pacific railroad by the 
Pacific Railroad Company, which last-mentioned 
road is finished and running from St. Louis to 
Rolla. The ability of these railroad companies to 
transport the property and troops of the United 
States over their respective railroads has been 
greatly impaired by the destruction of bridges, 
depots, and other property, and the partial de- 
struction of the roads by the public enemies. In 
consideration ofthese circumstances and in view of 
the pressing public necessities, the United States, 
not waiving the right to have their property and 
troops transported free from toll or other charge 
by the railroads, ascontemplated by the reserva- 
tion in the act of 1852, the resolution proposes to 
authorize the Secretary of War to make such an 
adjustment with the Hannibal and St. Joseph 
Railroad Company and the Pacific Railroad Com- 
pany, for the transportation, past and prospective, 
of the nner and troops of the United States 
over those railroads during the existence of this 
rebellion, as in view of the public exigency may 
be just and reasonable, aad laetints the same; 
but the sums paid are to be as near as may be to 
the cost of transporting such property and troops, 
and not exceeding the prices fixed by the War 
Department on the 12th of July, 1861, for trans- 
portation by railroads. 

The VICE PRESIDENT. Is there any ob- 
jection to the present consideration of the joint 
resolution ? 

Mr. FESSENDEN. I do not understand it 
from hearing it read. There is no explanation of 
the circumstances, except in the preamble. I 
shall not object to its consideration, if the commit- 
tee report it. 

Mr. WILSON, of Massachusetts. If it is con- 
sidered, I will state the facts. 

Mr. FESSENDEN. I shall make no objection 
to taking it up. 

By unanimous consent, the joint resolution was 
considered as in Commmittee of the Whole. 

Mr. WILSON, of Massachusetts. 1 will make 
a very brief explanation of the joint resolution. 
We granted !ands to these railroads, and we after- 
wards graduated the price of the lands, reducing 
their value very much. It is stated that the Han- 
nibal and St, Joseph Railroad Company have only 
realized about one hundred thousand dollars from 
the lands granted to them. A provision was in- 
serted in those bills granting the lands, that the 
companies should carry troops and munitions of 
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| have been broken up, many of the employés have 





| been harmed, several of them have been killed. 


It was stated before the committee that nine per- 
sons who had been employed by the Hannibal 
and St. Joseph Company have been killed in the 
performance of their duty. The proposition is to 
authorize the Secretary of War to pay these roads 
for the transportation of troops and munitions of 
war the ordinary common price paid to railroads. 
Those who represent the roads say—at any rate 
this is said of the Hannibal and St. Joseph rail- 
road—that they have used up all their means; that 
they owe the persons employed in their service, 
and who have been employed at the risk of their 
lives during the troubles in Missouri, five months’ 
pay; and that they cannot run the road and per- 
form these duties ten days longer, unless they 
receive the ordinary compensation paid by the 
Government for performing such service. It is 


estimated that the amount due the Hannibal and | 


St. Joseph railroad, by the provisions of this res- 
olution, will be near two hundred thousand dol- 
lars. 
the Pacific railroad. The roads have been torn 
up; the companies have incurred large expendi- 
tures; and, although I believe the Federal Gov- 
ernment has done something towards rebuilding 
bridges on these roads, they have suffered a great 
deai in their property. They have exhausted their 
means, and they say they cannot go on any longer. 
They are anxious for prompt action, and they 
ask that the Government shall pay them the or- 
dinary compensation which is paid for this kind 
of work, and no more. 

Mr. FESSENDEN. I will ask the chairman 
whether that includes pay for all they have done 
and all they are to do? 

Mr. WILSON, of Massachusetts. Yes, sir, 
for what they have done and what they are to do. 
It will not exceed $200,000 in the aggregate prob- 
ably, for the Hannibal and St. Joseph road. 

Mr. WILSON, of Missouri. In addition to 
what has been said by the chairman of the Com- 
mittee on Military Affairs, I will remark that the 
exclusive business, or nearly so, on both of these 
roads, for many months past, has been confined 
to Government transportation, and that the de- 
struction of peapasy upon these roads has been 
in consequence of their willingness to transport 
troops and munitions of war for the United States. 
If they had refused to accommodate the Govern- 
ment, the probability is that the roads would not 
have been destroyed. But both these roads have 
faithfully transported all the troops and munitions 
of war that have been required by the General 
Government, from the commencement of the diffi- 
culties in Missouri up to the present time; and I 
am informed by those who are interested in the 
roads that the companies cannot run them any 
longer unless they are aided by the General Gov- 
ernment, unless the Government will pay them, 
in the language of this resolution, the mere cost 
of transportation upon their roads—not the ordi- 
nary charges, but the mere cost of transporta- 
tion. This resolution has been examined by two 
committees in the House of Representatives, the 
Judiciary Committee and aspecial committee, both 
of which recommended the passage of the resolu- 
tion. It has also been recommended by a com- 
missionappointed by the War Department, which 
is now sitting in St. Louis for the purpose of ex- 
amining claims in relation to the war, all of which 
documents we have here, and they can be read. 

These companies have furnished men to run the 
trains from last February up to the present time, 
and they are largely indebted to their employés. 
Many of them have not been paid, a»I am in- 
formed, for the last four months, and it will be 
utterly impossible for these companies to run the 
roads much longer unless they are aided by the 
General Government. In consideration of the cir- 
cumstances, an appeal has been made to Congress, 
in order that they may be paid the actual cost of 
transportation for the time pastand for the future. 

In regard to the lands donated to these compa- 
nies, the Hannibal and St. Joseph company have 
received some five hundred thousand acres of Jand, 
perhaps. It was donated to them on the condition 
that they should acquire title to it only as twenty 
milesof theroad should becompleted. During this 


time, the act for the graduation of the public lands 
having been passed by Congress, the company 
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was prevented from realizing, to any great extent, 
from the sale of their lands. "Their lands are ae 
on hand and cannot be sold for anything. Agrant 


| of land was also made to the Pacific road, but 
| that road, commencing at St. Louis, and extend- 


ing only to the town of Rolla, has not acquired 
any lands of value. On the first part of the road 
from St. Louis to Franklin, thirty-eight miles 
through a long and old-settled country, they ac- 
quired very little land,and what they did acquire 
was of no present value. From Franklin to 
Rolla, a distance of some sixty-odd miles, they 
on some lands which have proved valuable, 
and they have realized, as I am informed, about 
one hundred and fifty thousand dollars-from the 
sale of those lands. We think that this proposi- 
tion is just upon its face, and that it ought to be 
passed by the Congress of the United States, 
Mr. TRUMBULL. This joint resolution, ip 
my estimation, involves two very important con- 
siderations, which ought not to he hastily passed 
upon, as it seems to me, by the Senate. In the 
first place, it brings up the question of paying 


| damages for property destroyed by the rebels, 
What is true of that road, is nearly true of || 7 ; 


That is a very large and a very important ques- 
tion. It applies not only to railroads, but to in- 
I myself, only last night, received a 
letter from the daughter.of a widow, residing in 
southwest Missouri, whom I formerly knew, a 
most estimable lady, living upon a small place, 
and just barely able to make a living, who was 


| driven from her home, insulted, and all her little 


ee taken. She came down to St. Louis, 
where she had a son at schoo}, who, on seeing the 
distresses of his mother, volunteered, and was in 
the charge upon Springfield, in which he was slain, 
and the mother is now in destitute circumstances 
There are hundreds and thousands of such cases. 
Now, the first bill that comes in is to compensate 
a railroad company for bridges that have been de- 
stroyed. That principle is involved in this propo- 
sition. What shall we have to do with the Balti- 
more and Ohio Railroad Company ? 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) The,Senator will yield the floor to 
allow a message to be received from the House of 
Representatives. 

message was received from the House of 
Representatives, by Mr. Ernerines, its Clerk, 
requesting the return from the Senate of House 
joint resolution No. 37, in relation to certain rail- 
roads in the State of Missouri, in order that a 
clerical omission might be supplied. 

Mr. TRUMBULL. The othersuggestion which 
I was going to make, I will only mention, as | see 
that the joint resolution will be disposed of in a 
moment in accordance with the message which 
has just come from the House of Representatives 
I do not say that I shall vote against this joint 
resolution, but I think it ought to be considered; 
and the other suggestion which I was going to 
make is, that there are a number of other rail ways 
to which grants of land have been made that stand 
in the same situation; or rather the grants of land 
have generally been made to the States, and then 
the States have turned them over tothe companies. 
That is the case with our Illinois Central railroad, 
which has transported thousands of troops, and 
the same question will arise there. Although it 
is said in the preamble to this joint resolution, 
that the United States do not waive the right to 
have their property and troops transported free 
from toll or other charge by these railroads, still 
we all understand that if we now pass a bill pay- 
ing one railway company, we shall be unable to 
resist the claims of the others for payment also. 
I submit this, not that I am now prepared to take 
ground against the proposition, but that it may 
have the consideration of Senators, and we may 
see the effect of what we do. I move now to take 
up the communication from the House of Repre- 
sentatives, asking the return of this joint resolu- 
tion, and I move that the Secretary of the Senate 
be directed to return it, in accordance with the re- 
quest of the House of Representatives. 

The motion was agreed to; and the Secrets-7 
was directed to return the joint resolution to the 
House of Representatives. 


MANAGEMENT OF THE WASHINGTON JAIL. 


Mr. WILSON, of Massachusetts. I submit a 
resolution, and I ask for its consideration now, if 
there be no objection: 


Resolved, That the Committee on the District of Colum- 
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bia be, and they are hereby, instructed to inquire into the 
condition and management of the jail in the city of Wash- 
ington, and to report such measures as in their opinion may 
be necessary in relation thereto; and that they have power 
to send for persons and papers. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. WILSON, of Massachusetts. I have of- 
fered the resolution, founded on a letter that I ask 
to have read to the Senate, from Mr. Duvall, lately 
employed in that jail. 

The Secretary read, as follows: 

Wasutneton Crry, D. C., February 16, 1862. 

Dear Sir: I have on several oecasions said to Mr. 
Lamon, the marshal for the District of Columbia, that if he 
would put himself in communication with his friends, and 
with some of us as officers of the jail, it would be for the 
public interest; that, as marshal, he ought to know what 
was doing at the jail. He paid no attention to this friendly 
counsel, preferring, as it clearly seems, to trust himself in 
the hands of Phillips, Ward & Co., the known enemies of 
the President. And now, sir, I take this opportunity to 
address this note to you, as a friend of the present Chief 
Magistrate and of humanity, to inform you that there has 
been at the jail some gross violations of law, and total and 
absolute neglect of the necessities of the prisoners com- 
mitted to that institution. I wish I could be spared the 
necessity of complaining against any one, but justice to 
myself, my family, and my fellow-citizens, whose good 
opinion I have always tried to merit, makes it a matter of 
duty. I wish to say that among the abuses of power at this 
jail, that of whipping, or “ cobbing,’’ as itis called, is the 
most Outrageous. This “ cobbing” is an operation per- 
formed by such of the guards as please to do it—some will 
not. The superintendent gives the order, but sometimes 
does the work himself. It is done by taking the victim and 
stripping him, and stretching him across a barrel; and a 
tough board is used; it is about four or five inches wide, 
and the blows are inflicted by striking on the naked person. 
The crics and groans of the victims are distressing. I have 
counted thirty-three blows on one person. It causes great 
pain. Let us have a committee to inquire into these abuses. 
Summon George H. Fayman, Johnson Simonds. These 
two men, with myself, were the friends of the Administra- 
tion. The names of the other officers are Robert Waters, 
Patrick Wilson, Thomas Roberson, and James McGowen ; 
this last-naimcd man is now acting as the superintendent, 
which is but additional evidence that Ward H. Lamon is 
no true friend to the President, or he would not place a 
man who is as bitter as MeGowen in that position. It is 
an insult on the part of the marshal to the friends of free- 
dom to keep such a man in power. What can be done is 
bestto be done at once. Let the House pass the bill for the 
appointment of a warden. Leta man be selected whose 
fimess for the place will consist in (besides the other qual- 
ifications) firnmess and humanity, and a better regard for 
the rights of those who have been so unfortunate as to get 
in prison. 

] am, respectfully, your humble servant, 

AMOR DUVALL. 
Hon. Henry WILson. 


The resolution was agreed to. 


PUNISHMENT OF TREASON BY OUTLAWRY. 


Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
206) declaring a forfeiture of the rights and priv- 
ileges of certain persons; which was read twice b 
its title, and referred to the Committee on the Judi- 
olny 
Mr. HARRIS. I move that the bill be printed, 
and I will state in a few words the object of the bill. 
Itisa bill, in my judgment, of very great import- 
ance, and in this country its provisions are novel. 
It is a bill of first impression. It is founded upon 
the English doctrine of outlawry. The lawyer is 
aware thatby Magna Charta no citizen can be out- 
lawed, put without the protection and benefit of 
the law of the land, but by the law of the land; in 
other words, by act of Parliament. I propose by 
this bill to introduce that principle here. 

The great question which agitates the public 
mind now is, what is to be done with the traitor? 
l have given that subject some thought myself. 
Prosecutions for treason, I apprehend, will prove 
for the most part ineffectual. They will not have 
much effect upon.the minds of the traitors; they 
are too distant, too uncertain; they hold out butan 
empty shadow. We can pass no bill of attainder, 
no ex post fucto law to affect this class of persons. 
That is prohibited by the Constitution. In other 
words, we cannot, after the act is committed, de- 
clare a man guilty of treason; but this we can do: 
we can declare—and this is the object of the bill— 
that a man who shall take up arms, or who has 
already taken up arms and shall continue in arms 
against the Government, or who shall resist or 
obstruct the Constitution and laws of the country, 
or who shall aid or assist any person in obstruct- 
ing or resisting the laws of the country, shall for- 
feit his rights and privileges under the laws and 
Constitution of our country, That is the princi- 
ple of the English doctrine of outlawry. So my 


judgment, that is the true policy for us to pursue 
in reference to rebels, 
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The bill that 1 have introduced declares this 
principle of forfeiture of the rights and privileges 
of persons in arms against the country or aiding 
or assisting those who are thus in arms; and the 
details of the bill provide that when such a person 
shall attempt to assert a right, as for example, if 
he were to bring an ejectment to recover a piece 
of land from which he had been driven, which has 
fallen into the possession of the Government, this 
actof outlawry declaring the forfeiture of his rights 


and privileges may be pleaded in abatement or bar | 


of that action; or if he shall institute legal proceed- 
ings to recover other property, a slave forexample, 


this actdeclaring a forfeiture of his rights and priv- | 


ileges will be a bar to that proceeding. 

The bill contains other provisions. I apprehend 
that it is imperfect; it is a bill of first impression; 
but I have taken some pains to prepare it, and | 
think with a little pcm a on the part of the 
Senate it may be matured into a bill which will be 
more effectual than any other provision that has 
been concocted. Iam in favor of confiscation; I 
am in favor of the bill which has been reported by 
the Senator from Illinois [Mr. Trumsu tt] on the 
subject of confiscation; but after all, | have very 
little idea that in a pecuniary point of view, it is 
going to amount to much. j 
that the Government is going to profit much by the 
confiscation of rebel property. In my judgment 
this bill will have much greater and broader effect 


upon the rebels;it will have a tendency to stimulate | 
litigants, opponents, songettents to detect trea- | 
i 


son, and expose it by plea 


ng itin bar to legal pro- 
ceedings. 


I have taken the liberty thus to state the outline || 


of the bill with a view to call the attention of Sen- 
ators to it. I regard it as a bill of as much im- 
portance as any relating to the subject of treason 
that has been up to this time brought before the 
Senate. I move that the bill be printed. 

The motion was agreed to. 


HOUSE BILL REFERRED. 


The bill (No. 269) to establish a Department of 
Agriculture, was read twice by its title, and re- 


ferred to the Committee on Patents and the Patent 
Office. 


JOINT COMMITTEE ON CONDUCT OF THE WAR. 


The PRESIDING OFFICER laid before the 
Senate the amendment of the House of Representa- 
tives to the resolution (S. No. 39) providing a ste- 
nographer for the joint committee appointed to 
inquire into the conductof the war. The amend- 
ment is to strike out the words ‘‘ out ofany money 
in the Treasury not otherwise appropriated,” and 
insert in lieu of them, ‘* by the Secretary of the 
Senate out of the money already appropriated to 
meet the expenses of said committee.” 

Mr. WADE. I hope that amendment will be 
concurred in; it is all right. 

The amendment was concurred in. 


REJOICINGS FOR VICTORY. 


A message from the House of Representatives, 
by Mr. Ernerinesr, its Clerk, announced that the 
House of Representatives had unanimously passed 
the following resolutions of the Senate: 

Thé joint resolution (No. 44) tendering the 
thanks of Congress to Captain Samuel F. Dupont, 
officers, petty officers, seamen, and marines under 
his command, for the victory at Port Royal. 

The joint resolution (No. 51) giving the thanks 
of Congress to the officers, soldiers, and seamen 
of the Army and Navy, for their gallantry in the 
recent brilliant victories over the enemies of the 
Union and the Constitution. 

The message also announced that the House of 
Representatives had passed a resolution directing 
the Commissioner of Public Buildings to cause 
the public buildings of this city to be illuminated 
on Saturday evening next, February 22, in honor 
of the victories obtained by the Army and Navy 
of the United States; in which the concurrence of 
the Senate was requested. 

Mr. GRIMES. I move tod take up for imme- 
diate action the resolution that has just come in 
from the House of Representatives authorizing the 
Commissioner of Public Buildings to provide for 
illumination of the public buildings in this city on 
Saturday evening next. It may be necessary, in 


have very little idea | 
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SENATOR FROM OREGON. 

On motion of Mr. HARRIS, the Senate pro- 
ceeded to the consideration of the following reso- 
lution, reported on the 7th instant from the Com- 
mittee on the Judiciary: 


Resolved, That Benjamin Stark, of Oregon, appointed a 
Senator of that State by the Governor thereof, ia entitled 
to take the constitutional oath of office. 

Mr.HARRIS. Mr. President, it appears from 
the documents before the Senate, and which were 


before the Judiciary Commitee, that on the 29th 
| of October last Mr. Stark was appointed a Sen- 


ator by the Governor of Oregon to fill the vacancy 
occasioned by the death of Senator Baker. The 
credentials are indue form. With respect to these 
there is no dispute. The only question before 
the committee arose upon certain affidavits which 


| were presented to the Senate at the same time that 


the credentials were produced. These affidavits 
undertake to detail certain conversations which 
had been had with Mr. Stark prior to his appoint- 
ment as a Senator, one as early as December, 
1860, and another in February following—many 
months, it will be observed, before his appoint- 
ment—in which conversations, according to the 
affidavits, he had made use of various expressions, 
certainly very unbecoming and very reprehensi- 
ble in a loyal citizen. 

The question submitted to the committee was, 
whether or not evidence of this description could 
be allowed to prevail against his prima facie right 
to take his seatasa Senator. The committee were 
of opinion that they could not. The Constitution 
declares what shall be the qualifications of a Sen- 
ator. They are in respect to his age, in respect 
to his residence, in respect to his citizenship; and 


| the committee were of opinion that the Senate were 


limited to the question, first, whether or not the 
person claiming the seat and presenting his cre- 


| dentials produced the requisite evidence of his elec- 


tion or appointment; and second, whether there 
was any question as to his constitutional qualifi- 
cations. It was insisted by a member of the com- 
mittee, who has made a minority report, thatit was 
competent for the Senate to go Sovead these ques- 
tions, and to ascertain what had been the conduct 
and deportment of the candidate for a seat in the 
Senate even before his election or appointment. 
The language which that Senator uses in his mi- 
nority report, and I read from it that | may not 
misquote him, is this: 


“The Constitution declares that ‘each House may de- 
termine the rules of its proceedings, punish its members 


| for disorderly behavior, and, with the concurrence of two 


thirds, expel a member.’ The connection of the sentence 
in which the power of expulsion is given would indicate *’—- 
this is clearly right— 

“that it was intended to be exercised for some act done as 
a member, and not for some cause existing before the mem- 
ber was elected or took his seat. Forany crime or infamous 
act done before that time the appropriate remedy would 
seem to be to refuse to allow him to qualify, which, in the 
judgment of the undersigned, the Senate may properly do; 
not by way of adding to the qualifications ”’»— 

It is obvious that the Senator felt himself em- 
barrassed in sustaining this doctrine— 

“not by way of adding to the qualifications imposed by the 
Constitution, but as a punishment due to his crime or the 
infamy of his character.’’ 

That is to say, when a man comes to take his 
seat here, the Senate can inquire into his former 
life, see what his conduct has been, whether he 
has been guilty of crime or not; and if, in the 
judgment of the Senate, he has been guilty of 
crime or misconduct, it can deny him the seat to 
which he was elected by the proper constituency 
in order to punish him for his offense! Now, Ido 
not understand that it is competent for the Senate, 
and I think they step aside from their only juris- 
diction when they attempt to punish a man for 
his crime or misbehavior antecedent to his elec- 
tion. If this were so the Constitution ought to be 
amended so as to read, that the Legislature of a 
State, or the Governor of a State, in acertain con- 
tingency, shall elect or appointa Senator, subject 
to the advice and consent of the Senate. The Sen- 
ate would then be the ultimate judge whether or 
not the man ought to have a seat here, and it would 
be competent for the Senate upon any caprice or 
any view it might take of the capacity, moral, or 
intellectual, or political, of a man, to reject him 


order to enable the proper arrangements to be || and prevent his taking a seat. Sir, I do not so 


made, that we should pass it at an early hour. 
The motion was agreed to; and the resolution 
of the Honse of Representatives was concurred*in. 


| 








understand the Constitution. I understand the 


Senate is the judge of the election of a Senator, 
of the sufficiency and genuineness of the returns 








862 


furnished ,and the evidenceofthatelection;andalso | 
of the constitutional qualifications of the individ- 
ual to hold a seat in the Senate. Beyond that, I 
appre hend the Senate have no power at all. 

The Senator from New Hampshire, [Mr. 
Have,} has already given notice that he will move 
to refer this subject back to the Judiciary Com- 
mittee, requiring them to express an opinion upon 
the facts of the case. I submit to the Senator the 
Judiciary Committee have done all they can be 
required to do. Hereare certain affidavits—they 
are very short; they are before the Senate—stat- 
ing that certain conversations had been had in 
which these disloyal expressions were used by | 
this gentleman. Now, sir, what opinion as to thi 
facts can the Judiciary Committee express beyond 
this? They say in their report that they are of 
opinion that the Senator is entitled to take his seat, 
and they do not desire to commit themselves in 
relation to the effect of these affidavits upon any 
subsequent proceedings. Iam not aware that thi 
committee can express any other or further opin- 
ion than that. Therefore, I hope the committee 
will not be burdened with any further considera- | 
tion of this question. For myself, I can go no 
further. 

Mr. HALE. 
the Senate: 

Ordered, That the report of the Committee on the Judi- 
ciary in the case of Benjamin Stark, of Oregon, appointed a 
Senator of that State by the Governor thereof, be recom 
mitted to the committee, and that said committee be in- 
structed to report, on the facts proved or admitted, whether, 
in theirjudgment,the evtdence before them so far impeaches 


his loyaity as to disqualify him from holding a seat in the 
Senate of the United States. 


I submit the following order to 


I have buta word to say upon this proposition. 
I differ entirely, totally, from the Judiciary Com- 
mittee in regard to the scope of their inquiries and 
the extent of their jurisdiction upon the creden- | 
tials that were submitted tothem. They say that 
there was nothing to inquire into but the mere 
fact whether there was a legal election or appoint- | 


ment, and whether the evidence of it was in due || 


form; and finding that to be so, that Mr. Stark | 
was appointed by competentauthority, that he has 
the constitutional qualifications mentioned in the 
Constitution, being a citizen, &c., of the required 
age, that that is all they have to do, and therefore 
they have returned their report to the Senate that 
he is entitled to qualify as a member, saving any 
opinion as to any further proceedings that are to 
be had in the case. It seems to me it would be 
nonsense to have any further proceedings in the 
case if the whole facts have been submitted to the | 
Senate and by the Senate to the committee, and 
the committee have reported back that there is | 
nothing in the facts proved or admitted to prevent | 
his qualifying as a Senator. If that is so, then 
there is nothing proved or admitted to prevent his 
holding his seat as a Senator, because if there is 
nothing to prevent his qualifying as a Senator, | 
there is nothing to prevent his remaining here as 
a Senator. 

Now, sir, I think the jurisdiction of the com- 
mittee extends very much further than that, and 
that this subject was referred to the Judiciary | 





| take it without any question with regard to his | 


| in advance, if he is true to this flag. 


| for the expulsion of a Senator by a vote of two 


Committee because they were supposed, from their || 


great legal learning and experience in examining 
and judging of such matters, to be able to give 
to the Senate an opinion upon the facts proved, 
whether or not the applicant ought to be permit- 
ted to qualify and hold his seat as a member of 
the Senate. Besides, sir, I think it is not only the 
right, but the imperative duty of the Senate to 
make thatinquiry. If itis the right of the Senate 
to expel a man from his seat because he is not 
loyal, I say it is infinitely more the duty of the 
Senate to keep a man who is not a member of the 
Senate, who is not loyal, from coming into the 
Senate. It is much easier to prevent a wrong than 
to correct it after it is done. 

In making these remarks I am not assuming 
that Mr. Stark is or is not disqualified by any of 
these facts, but I am contending that itis the im- 
perative duty of the Judiciary Committee to favor 
the Senate with the li¢ht of their judgment upon 
this question, that we ought to have their opinion 
as to the effect of what is proved and admitted 
before them, and that they should hear such ex- 
planations as the applicant for the seat chooses to 
make. For myself, sir, as an honest and consist- | 
ent man, if I voted for the admission of Mr. Stark 
with this evidence spread before us, I should feel 
thatl was committed, beyond any reasonable ques- | 


| is done inthe present case. The Constitution was 
| the work of wise and practical men, and they 


| his expulsion; they did not declare that the mere | 


1 


| becility, if its doors must necessarily swing open 
. : = . 
| to any traitor,even, who presents himself with a 


| pressed in simple English, without circumlocution 


| quiry; nor did they insist that disloyalty in this 
| high place was to be treated so tenderly as not 


| to public interests. 


| of expelling him afterwards, is a voluntary aban- 
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tiop to the contrary, to vote that he should hold | 


his seat. 

These are my views. I cannot elucidate them 
by any argument, but they are so palpable to my 
convictions that I shall content myself with making 
the motion, and trust to the magic influence of 
a vote for any convincing argument that I may 
make. 

Mr. SUMNER. Mr. President, over each 
Hoyse of Congress the flag of the Union floats 
while the body is in session. So long as this flag 
ripples above this wing of the Capitol, the pass- 
ing stranger knows that the Senate is engaged in | 
loyal service to the Republic. In no other country 
is the national flag thus employed; and I remem- | 
ber to have heard a distinguished artist, who, un- 
happily, no longer lives except in his works— 
some of which are near us—remark that this cus- 
tom was to him the most original and picturesque 
feature of Washington. As he looked upon the 
national flag, symbolizing the labors of Con- 
gress, it seemed to have a special beauty; for it 
reminded him not only of his own duties to his 
country, but of the patriotic service in which 
those whom the people had trusted were then en- 
gaged. 

The Senate is now in session, occupied with its 
duties, and the national flag is waving over it. I 
need not enlarge on these duties, legislative, dip- 
lomatic, and executive. They are present to your 
minds. Suffice it to say, that nota law can be | 
passed, not a treaty can be ratified, not a nomin- 
ation to office can be confirmed without the action 
of the Senate. And now you are to determine the | 
plain question if this body, with these exalted and 
most confidential trusts, and actually sitting be- 
neath the flag of the Union, is so utterly power- 
less and abject that, before admitting a person to 
participation in these trusts, it can make no in- 
quiry with regard to his loyalty, and cannot even 
consider evidence tending to show that he is false 
to that flag now waving over us. Sir, if this be 
so, if the Senate is really in this condition of im- 





certificate in his pocket, let the flag drop, and no 
longer symbolize the patriot service in which we 
are engaged. ‘The report of the committee, ex- 


or equivocation, is, ** Free admission to traitors 
here and no questions asked.’’ In other words, 
the claimant of a seat in the Senate can enter and 


loyalty. He can freely participate in the most 
important trusts, with the flag of the Union wav- 
ing over him, and nobody shall be allowed to ask, 


But it is argued by the Senator of New York 
{Mr. Harris] that the Constitution has provided 


thirds, and that there can be no inquiry on the 
threshold, except with regard to the qualifications | 
of age, citizenship, and inhabitancy of the State | 
whose certificate he bears. If this be true, then 
open treason itself would not be a disqualification, 
and the traitor, if allowed to go at large, might 
present bis certificate and proceed to occupy a seat 
inthisbody. A proposition issometimesanswered | 
simply by stating it; and it seems to me that this 


were not guilty of the absurdity which such an 
interpretation attributes to them. They did not 
announce that a disloyal man, or, it may be, a 
traitor, might enter this Chamber without oppo- 
sition, and then intrench himself securely behind 
the provision requiring a vote of two thirds for | 


certificate of a Senator was an all-sufficient pass- 
port to shield a hateful crime itself from every in- 


even to be touched until, perhaps, it was too late. 
This whole argument that the claimant must be 
admitted to the Senate and then judged afterwards, 
is more kind to the claimant than to the Senate; 
it is more considerate to personal pretensions than | 


with disloyalty to a seat in the Senate, in the hope | 





donment of the right of self-defense, which belongs | 
to the Senate as much as to any individual. The 
irrational character of such an abandonment is | 
aptly pictured by the old member of Parliament | 


To admita claimant charged || 


| 
| 


February 18, 
in those verses, more expressive than poetical, 
once quoted by Mr. Webster: : 


**{ hear a lion in the lobby roar! 
Say, Mr. Speaker, shall we shut the door 
And keep him out, or shall we let him in, 
And see if we can get him out again ?” 

But the Senate is nowasked todo this very thing, 
Instead of shutting the door and keeping disloy. 
alty out, we are asked to let it in, and see if we 
can get it out again. 

If we look closely at the Constitution we can. 
not hesitate. It is assumed by the committee that 
there are but three qualifications for a Senator: 
and these words are quoted: ; 

‘* No person shall be a Senator whoshall not have attained 
the age of thirty years, and been nine years a citizen of the 
United States; and who shall not, when elected, be an jy- 
habitant of the State from which he shall be chosen.” 

According to these words, the three qualifica- 
tions are (1) age, (2) citizenship, and (3) inhab. 
itancy of the State he assumes to represent. These 

ualifications are not questioned, because they are 
ait grouped in a special clause of the Consti- 
tution; and every applicant, on presenting him- 
self here, is subjected at once to these tests. But 
it is a mistake to suppose that these are the only 
tests or qualifications imposed by the Constitu- 


tion. There is another, mentioned at a later part 
| of the Constitution, more important than either of 


the others; so that, though the last in place, it is 
the first in consequence. It is loyalty, which I af- 
firm is made a qualification under the Constitution 
of the United States; and we have already seen 
that, even if the Constitution were sileni, it is so 
essential to the fitness of a Senator for his trusts 
that the Senate, in the exercise of its discretion, 


| ought to require it. But the language of the Con- 


stitution leaves no room for doubt. 

The words of the Constitution, establishing 
loyalty as a qualification, are as follows: 

“The Senators and Representatives before mentioned” 
* P . * ‘ shall be bound by oath or affirmation 
to support this Constitution.’’—Art. 6, sec. 3. 

These words are explicit in requiring the oath 
to support the Constitution. And the first statute 
of the First Congress, approved June 1, 1789, and 
standing at the head of our statute-book, provides 
for the administration of the oath, as follows: 

‘“* The oath or affirmation required by the sixth article of 
the Constitution of the United States shall be administered 
in the form following, to wit: ‘I, A B,do solemnly swear 
or affirm (as the case may be) that I will support the Con- 
stitution of the United States.’ ”’ * . ° . 

“ The President of the Senate for the time being shall also 
administer the said oath or affirmation to each Senator who 
shall hereafter be elected, previous to his taking his seat.” 

Thus by the Constitution, explained by the stat- 
utes, must the oath to support the Constitution be 


| administered to a Senator previous to his taking 


'| oath. 


| 


his seat. But the oath is simply evidence and 
pledge of loyalty; and this evidence and pledge 


|| constitute a condition precedent to admission as 


a member of the Senate. As loyalty is more im- 
»ortant than age or citizenship or inhabitancy, it 
on been put under the solemn safeguard of an 
So far from agreeing with the committee, 
or with the Senator from New York, [Mr. Har- 
R1s,] that it is not named among the *‘ qualifica- 
tions,’’ it seems to me that it stands first among 
them. Of course, it is vain to say that it is not 
expressly called a ‘*qualification.”? Let us ascend 
from words to things. It is made a qualification 
in fact, call it by what name you will. But men 
are familiarly said *¢ to qualify”? for an office when 
they take the necessary oath of office; so that the 
language of common life becomes an interpreter 
to the requirement of the Constitution. Sir, loy- 
alty is among the constitutional qualifications of 
a Senator. 
Resting on this conclusion, and assuming that 
disloyalty is a constitutional disqualification, the 
single question remains as to the time when the 
ovidewss with regard to it may be considered. 
But as the Senate, under the Constitution, 1s the 
exclusive judge of the qualifications of its mem- 
bers, the time when it shall consider a case 1S 
obviously within its own discretion, according to 
the exigency. It may take up the case early or 
late, before or after the administration of the oath. 
Under ordinary circumstances, where the case 
turned upon a question of age, or citizenship, or 
inhabitancy, it would be reasonable, and accord- 
ing to usage, that the claimant should be admit- 
ted under his certificate, which is prima facie ¢Vi- 
dence of the requisite qualifications. In such a 


case the public interests would not suffer, for the 
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disqualification is rather of form than of substance. || first before the Senate—the Governor of Missis- 


But where the disqualification is founded on dis- 
loyalty, it is obviows that the public interests 
might bé seriously compromised if the claimant 
were allowed any such privilege, for the disqual- 
ification is of substance and not of form. Disloy- 
alty must not find a seat in the Senate, even for 
a day; nor can any claimant, charged with dis- 
loyalty, complain that the Senate has refused to 
welcome him to its trusts. 

The oath required to support the Constitution 
is on its face an oath of loyalty, and nothing else. 
The claimant may declare his willingness to take 
it; but such a declaration is not an answer to evl- 
dence showing disloyalty, unless you are ready 
to admit that present professions may be a sufh- 
cient cloak fur the disloyalty, or, it may be, the | 
treason of the past. On a question of such im- 
portance, with positive evidence against his dis- 
loyalty, the claimant cannot expect to be allowed | 
to purge himself on his oath. The issue is dis- | 
tinctly presented, if he has not already committed 
himself, so that his oath to support the Constitu- 
tion is entitled to no considerauon. Sir Edward 
Coke pronounces generally that an ‘* infidel can- 
not be sworn,’’ a doctrine which has been since 
mitigated in ourcourts, But whatever may be the 
rule on this subject in our courts, it is reasonable 
that an infidel to our Government, an infidel to our 
Constitution, should not be permitted by the Sen- 
ate to go through the mockery of swearing to sup- 
portthe Constitution; nor should a person charged 
with such infidelity be permitted to take the oath 
unless he has been able to remove the grounds of 
the charge. The oath is administered by the Pres- 
identof the Senate at your desk, sir, in the pres- 
ence of the Senators; and the solemnity of the 
occasion is an additional argument against admin- 
istering it Lo any person whose loyalty is not above 
suspicion. ‘There is a German treatise entitled, 
** On the Lubricity and Slippery Uncertainty of the | 
Suppletory Oath’’—being the oath of alitigant party | 
in his own case; but an oath to support the Con- 
stitution by a claimant charged with disloyaity 
would be open to a suspicion, atleast of lubricity 
and slippery uncertainty, which would not be cred- 
itable to the Senate. ~ 

We are told by St. Paul that an oath is ‘* the 
end of the whole dispute;’’? (Hebrews, vi, 16;) | 
but this, of course, assumes that the oath is above 
question. If it is not above question, it is wrong 
to allow the oath to be taken—at least in the Senate | 
of the United States, which is the exclusive judge | 
of its own proceedings. 

Il say nothing of the facts in the present case; | 
nor do I venture to suggest any judgment with 
regard to the final weight to which they shali be 
entitled. I have confined myself to the simple 
question as to the duty of inquiry by the Senate 
at the present stage of proceedings. 

Mr. TRUMBULL. Mr. President, it was with 
very great regret that I felt myself compelled to 
differ with the committee in reterence to this case. 
1 would not have done so upon an ordinary occa- 
sion; nor would I have done so in this ease, if it 
did not seem to me that there was a principle of 
too much importance to be settled by the report 
of the committee, with which I could not agree, 
to allow it to pass without having the considera- 
tion of the Senate upon it. 

It is insisted that any person who appears at 
the bar of the Senate with credentials in proper | 
form, and of the requisite age required by the 
Constitution of the United States, being a citizen 
of the United States for the time required, and an 
inhabitant of the State whence he comes, is enti- 
tled to be sworn as a member of this body, as a 
matter of right. No matter how infamous his | 
character, though he be a convicted felon, a con- | 
victed traitor, or a person ever so infamous, it is 
insisted, as a matter of right, that the person pos- | 
sessing these constitutional qualifications, and 
duly appointed, is entitled toaseat here. Itseems, 
upon the face of it, very absurd to admit a per- 
son as a member of the body with the facts before 
you showing that he ought not to be a member, 
and the next moment turn him out by expelling 
him, which all admit may be done. Still, if this 
iS a constitutional right, and if this body is in 
that position that it cannot protect itself from the | 
admission to a seat here of any person, the most 
infamous that can be séiaasived, who is appointed 
and comes with proper qualifications, we must 
submit to it; and if—as I said when this case was | 











sippi should think proper, from any consideration 
whatever, to appoint Jefferson Davis a member of 


the Senate from the State of Mississippi, we are | 


bound, according to this doctrine, to receive him, 
and he isto be sworninasa member. If Magof- 
fin, of Kentucky, before my friend [Mr. Davis} 
came here, and after the expulsion of Breckinridge, 
were to send here Buckner, who has just been cap- 
tured in arms against the Government, he would 
be entitled toa seat. 
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certain offices, particular circumstances, without which a 
person is not eligible to those stations; and it provides that 
persons holding certain offices shall hold no other public 
trust. Excepting particular exclusions Uius established, the 


| electors and the appointing authorities are, by the consti 
| tution, Wholly free to confer public stations upon any per 


Is it true that such is the meaning of the Con- | 


stitution, and that we have no right to make any 
inquiry in regard to the loyalty (for that is the 
question here) of the person presenting himself at 
your desk, sir? I insist that we have that right, 
and that it is our duty to do so. 
guage of the Constitution I thought that was so, 
and on looking into the law books I find it is estab- 


. ‘ . 
lished as settled law that it 1s so; not on this pre- || 


cise case, but on a case which is analogous to it. 
Congress has legislated upon the idea that it is 
competent to disqualify persons from being mem- 
bers of the Senate, or holding any office of trust 
or profit under this Government. As is stated in 
the minority report, one of the very first Con- 
gresses which met passed an act declaring, that if 


From the lan- | 


a judge of any court of the United States should | 


receive a bribe in order to influence his judgment 
upon any case before him, such judge, on con- 
viction, should be punished by imprisonment, 


son, according to their pleasure. The constitution giving 
the right of election, and the right of appointment, these 
rights consisting essentially iy the freedom of choice ; and 
the constitution also declaring that certain persons are not 
eligible to office, it follows from these powers and provis- 
ions that all other persons are eligible.” 


Could the Senator from New York state his case 
more plainly than the chancellor does it here ? 


** Eligibility to office is not declared as a right or prinet- 
ple by any express terms of the constitution, but it results, 
asa just deduction, from the express power and provisions 
of the system. ‘The basis of the principle is the absolute 
liberty of the electors and the appointing authorities to 
choose and to appoint any person who is not made ineli- 


| gible by the constitution. Eligibility to office, therefore, be- 


longs not exclusively or specially to electors enjoying the 
right of suffrage : it belongs equally to all persons whomso- 
ever not exciuded by the constitution. I therefore con- 
ceive it to be entirely clear that the Legislature cannot 
establish arbitrary exclusions from office or any general 
regulation requiring qualifications which the constitution 
has not required. If, for example, it should be enacted by 
law that all physicians, or all persons of a particular reli 
gious sect, should be ineligible to public trusts; or that all 
persons not possessing a certain amount of property should 
be excluded; or that a member of the Assembly must bea 


| freeholder; any such regulation would be an infringement 


and, as a part of the punishment for his crime, he | 


should be forever disqualified from holding any 
office of any trust or profit under the United 
States. That is an act of Congress to-day. An- 
other act, passed but a few years ago, declares 
that if any member of Congress shall receive a 
bribe from any person in order to influence his 
vote, he shall be disqualified from holding any 


of the constitution ; and it would be so because, should it 
prevail, it would be in effect an alteration of the constitu 
tion itself. But the question before us is not at all of this 
character. The Legislature have made no such general 
regulation. ‘They have prescribed that incapacity to hold 
publie trusts shall be the punishment of a particular crime, 
and the question here is whether they have power to pre 
scribe such an incapacity as a punishment or not.” 

The court then go on to decide that they have 
that power. In commenting upon the clause in 
the constitution of New York in reference to the 
qualifications of members of the Legislature, anal- 


| ogous to the similar clause which 1s quoted here in 


office under the Government; and not only the |! 
| Say: 


tenders the bribe to a judge of a court, is also || 


party receiving the bribe, but the person who 


forever disqualified. 


y . . . ' 
Now, are all these laws unconstitutional? Sup- | 


pose a judge of a court, that had been convicted 
of receiving a bribe to influence his judgment, 
were appointed a Senator, and came here and 
asked to take his seat. Here is the law of Con- 
gress, and here is the judgment of the court de- 


| claring that he shall hold no office under the Gov- 


ernment of the United States; but the Senator 
from New York tells you the Constitution says 
that any person may be a Senator who is thirty 
years of age, has been nine years a citizen of the 
United States, and is an inhabitant of the State 
from which he is appointed, and we have no right 
to inquire whether he has been bribed to give a 


tutional. Now,sir, I do not think so. 
is competent for Congress to prescribe a punish- 
ment for this crime, and it may make it part of 
the punishment that the person convicted shall 


| judgment or not—the act of Congress is unconsti- | 


I think it | 


not hold any office under the Government. That | 


is not adding to the qualifications required by the 
Constitution for office, but it is a punishment for 
the crime which the man has committed. 

In the State of New York they had a law to 
suppress dueling, passed in 1816, which declared 
that any person convicted of challenging another 
to fight a duel, &c., should be incapable of hold- 
ing or being elected to any post of profit, trust, or 
emolument, civil or militar¥, under the State. A 
party was convicted under that law, and a part of 
the judgment of the court was the pronouncing 
of this disqualification. The case was taken to 
the supreme court of the State of New York, and 
decided (in 20 Johnson) by Spencer, chief justice, 
in which he held that thislaw was constitutional. 
The case was subsequently taken to the court of 
errors, and is reported in 3 Cowen; and the court 
of errors decided again that the law was constitu- 
tional. The same point was made there which 
the Senator from New York has made, and was 
disposed of very much as‘I have endeavored to 
dispose of this case in the minority report. Per- 
haps, as a part of my argument, and as stating 
the case clearly, and as applicable to this case, I 


| may be permitted to read from the opinion of the 


chancellor in that case. 


He says: 

** Eligibility to public trusts is claimed asa constitutional 
right, which cannot be abridged or impaired. ‘The consti- 
tution establishes and defines the right of suffrage, and gives 
to the electors, and to various authorities, the power to 
confer public trusts. It declares that ministers of religion 
shall be ineligible to any office ; it prescribes, in respect to 


the Constitution of the United States, the court 


‘Each House of the Legislature is the judge of the quali- 
fications of its own members; and it is said that this pro 
vision of the constitution is infringed by the disqualifica 
tion in question. The sense of this provision is, that each 
House shall decide upon the qualification of its own mem 


| bers, without interference or control from any other author 


| whatever is required by the constitution. 


ity; but this part of the constitution does not define any 
qualification which shall be allowed or required by cither 
House. The only qualification made requisite by the con- 
stitution for a Senator is, that he shall be a freehoider ; and 
in respect to members of the Assembly, no qualification 
Whether the 
Legislature can exclude from public trusts any person not 


| excluded by the express rules of the constitution, is the 


question which I have already examined ; and, according 
to my views of that question, there may be an exclusion by 
law, in punishment for crimes ; but in no other manner, and 
for no other cause. If, then,a disqualification for crime ts 
constitutional, each House ot the Legislature, bound to sup 

port the constitution, would give effect to the disqualifien 

tion. But as the authority of each House is exclusive and 
supreme inall questions concerning the qualifications of its 
own members, if either House should consider such a dis 

qualification unconstitutional, or for any reason whatever 
sheuld disregard it, the opinion of the House would prevail 
in respect to the seat and rights of any member declared 
ineligible by the courts. The disqualification pronounced 
by the courts would then fail to produce an exclusion from 
the Legislature; but it would, nevertheless, be effectual to 
exclude from all public stations. Its effect in respect to all 
other public employments must be decided by the trijunals 
of justice. Thus, the same question must, for different 


| objects, receive decisions from different jurisdictions ; and, 





under one constitution and one system of laws, the same 
decision may be expected from all the public authorities. 
But if the Senate or the Assembly on the one side, and the 
courts of justice on the other, should make opposite de 
cisions respecting such a disqualification, both decisions 
would prevail in different respects. The power of each 
House of the Legislature to judge of the qualifications of its 
own members, does not-determine or illustrate what is or 
is not a qualification. The statute to suppress dueling does 
not propose to deprive, nor can any law deprive, the several 
Houses of the Legislature of their exclusive jurisdiction ; 
and this part of the constitution ts, therefore, not infringed 
by the judgment of disqualification now in question.” 


I have read that somewhatat length; longer than 
I should have done but for the fact that I find my- 
self disagreeing with the members of the commit- 
tee upon what is regarded as a constitutional and 
legal question, and | thought it necessary to for- 
tify the views which I entertain by the decision of 
a court. 

The case before us, I know, is not one of a 
conviction; it is not one where Congress has pre- 
scribed as a disqualification the conviction of a par- 
ticular offense; but by the Constitution, if Con- 
gress had so provided, we should not be bound 
by the decision of the court in that case. That 
would not be obligatory upon us. But isthere a 
Senator that would allow a person to take a seat 

| in this body who had been convicted asa judge of 
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taking a bribe, and was declared by act of Con- 
gress to be ineligible to any office? If there be 
not, then we assent to the principle, and that is 
whatlam after. The judicial decision would not 
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bind us; weare not bound to follow it; andalthough | 


the Supreme Court of the United States were to 
decide that it was constitutional, that these acts of 
1790 and 1853 were both constitutional acts, it 
would be in the power of the Senate or of the House 
of Representatives to admit a person thus declared 
to be disqualified by the courts, and we might have 
two decisions; the decision of the court binding 
wherever judicial authority could reach, and the 
decision of the Senate and of the House of Rep- 
resentatives binding in reference to members of 
their own bodies. 

We are the judges of the qualifications and 
election of the member; and we may inquire for 
ourselves whether the facts of the case are such as 


to disqualify the person from taking a seat here; | 


but the Senator from New York says, then the 
Senate may out of caprice refuse a Senator a seat. 
True, the Senate has the physical power to do a 
very wrong act; and I will reply to the Senator 
from New York by saying, so the Senate by a 


two-thirds vote may through caprice expel a Sen- | 


ator ‘The power exists; but we are to presume 
that the Senate will be actuated by no such motive, 
and that it would neither refuse a seat to a Senator 
nor expel a Senator from any such considerations. 

As the committee have not thought proper to 
go into the testimony, I shall not discuss it in this 
stage of the proceeding, and on the motion which 
is now pending to reter the matter back to the 
committee, which will test this question. It would 


probably be unjust to bring out the testimony and | 


discuss it upon the question as it is now presented 


to the Senate; but if the whole case is to be de- | 


cided, it will become necessary to go into the test- 
imony and see whether the Senator is properly 
entitled toa seat here or not, or rather whether he 
has disqualified himself from holding a seat by 
his disloyalty to the Government of which he 
seeks to ts a member. 

Mr. CARLILE. Mr. President, the question 
before the Senate is one, to my mind, of more im- 
portance than any other question that I can now 
imagine could be presented to it for its consid- 
eration. It involves not only the power of the 
Senate to exclude from a seat upon this floor a 
member for disloyalty, but for any other cause 
that, in the judgment of a majority of the Senate, 


is sufficient to deprive a State of its representation | 
upon this floor. It is to that power of the Senate | 


to which I would respectfully call the attention of 
gentlemen who are to take part in this discussion. 
i have no opinion as to the vote that I shall event- 
ually give; but it does strike me that it would be 
a fearful power to intrust to a majority of this 
body—the right to exclude from representation 
upon this floor the States of this Union. On the 
other hand, it seems clear that the Senate ought 
to possess the power to exclude one who comes 
and seeks admission with treason in his heart. 
But the Senator from Illinois says, in reply to 
the remark made by the Senator from New York, 
that the Senate is to be presumed to exercise this 
power of exclusion properly; that the Senate will 
not from capricious motive, or political motive if 
you please, difference of pollaianl opinion, exclude 
one, who comes here regularly appointed, from a 
seat upon this floor. May it not be presumed that 


the power under the Constitution to appoint or to | 


elect to a seat upon this floor. will not appoint or 
elect one who is unworthy to occupy it?) When 
the Constitution left to the Governor, in the case 
of a vacancy, the power to appoint, and when it 
provided that the Leable should elect to this 
ody Senators to represent the State, is it not as 
fair to presume that the appointing or the electing 
power would be as careful to exclude from the 
Senate one who is unworthy to represent the State 
and to mingle in the deliberations of the body, as 
it is that the body itself would not improperly 
exercise this power of excluding a member? 

In the case before the Senate, the evidence touch- 
ing the disloyalty of the person seeking admission 
is ex parte entirely. It is not what the law calls 
evidence. It is mere affidavits of parties asserted 














by the person seeking admission to be hostile to | 
him politically and personally. Mr. Stark, in his | 
letter addressed to the committee, which accom- || 


panies the report, uses this language: 


Tt is due to myself, however, that [ should state that I it 
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have examined all the papers referred to by the committee, 


and that I find them, without a single exception, to ema- 
nate from my bitterest political opponents. While I can- | 
not undertake to recall all that I may have said in private 
conversations during the past twelve months of earncstand 
often heated discussions of public affairs, I do most sol- | 
emnly declare that, in a forum competent to try and determ- | 
ine the issue, I am able to prove the allegations against my | 
loyalty to be utterly unfounded ; that in many important 


| particulars the declarations of my assailants are false ; that 


in Others my language has been perverted and wrested from 
its true intent; and that in every respect the papers referred 
to are calculated and were designed to sustain a theory 
founded upon an opinion alike unjust to my true sentiments 


| and discreditable to the candor of my accusers.’ 


Now, is it not incumbent (and I put it in the 
shape of an inquiry) upon the Senate to suppose 
that in the State from whence the Senator comes, 
where he has resided and to which he is indebted 


for his appointment, his fitness in this particular, 


his loyalty, if you please, is better understood 


| than it can possibly be here? Is not the State | 


| he becomes a Senator; and if the Senator from 
| Oregon is admitted to his seat, we cannot, for any | 


Legislature that eleéts, or the Governor of the 
State that appoints, the proper judge of the qual- 
ifications outside of the qualifications named in 
the Constitution? Of one thing, sir, I have no 
doubt: the power to expel a member given to two 
thirds of the Senate, is limited to conduct after 


charges that may have existed prior to his aeeeces 
mentas a Senator, exclude him from this body. 


| to ask him a question right there? 


| 


| and after we admitted him he turned out to be a 


| is the body that represents the States, and to the 


Mr. TRUMBULL. Will the Senator allow me | 


Mr. CARLILE. Certainly. 

Mr. TRUMBULL. Then, if a traitor in arms 
against the Government, Floyd, of Virginia, for 
instance, were appoiuted—not from Virginia, be- | 
cause the Senator represents that State, but allow- 
ing there was a vacancy from Virginia and Floyd | 
were appointed—does the Senator hold that we 
should be bound to receive him as a member, and 
could not expel him afterwards unless he did some 
act after he was admitted to justify it? 

Mr. CARLILE. In reply to the Senator from 
Illinois, I will say that if admitted, we should have 
no power to expel him for his previous conduct. 
The power to expel, in my opinion, applies only 
to conduct occurring after he becomes a Senator. 
As to the other question, that is what lam now 
seeking information upon; that is the question to | 
which I ask Senators who are prepared to discuss 
the subject before the Senate to direct their argu- 
ments. It would seem that such a power certainly 
should belong to the Senate; and yet I might reply 
as the Senator from Illinois replied to the Senator 
from New York, that it is not to be presumed that | 
a State of this Union, either through its Legisla- | 
ture or its Governor, would appoint or elect a 
traitor to represent it in this body. 

Mr. CLARK. Will the Senator allow me to 
put a question to him? 

Mr. CARLILE. Yes, sir. 

Mr. CLARK. Suppose the Governor of my 
State should appoint one who was apparently an 
honest man to the Senate, and we admitted him, 


horse-thief—that he had stolen a horse before he 
came here—eould we not expel him? 

Mr. CARLILE. Well, sir, that is a very 
strong case which the Senator puts. I think itis 
not to be presumed that the Legislature of New 
Hampshire or the Governor of New Hampshire 
would select a horse-thief to represent them here. 
If it should turn outgthat they did so, without 
knowing that the individual was a horse-thief, it 
is one of those unfortunate circumstances which I 
think the State of New Hampshire, having acted 
unadvisedly, would have to submit to. 

A Senator holds his seat from his State. This 


State, and the State alone, is the Senator indebted 
for his seat upon this floor. 

Now, sir, I put this case to the Senator from 
New Hampshire. It has been the habit of the 
majority in my State, those who for years past 
have had control of the power of that State, and 
who had control in this body, to maintain that the 
sentiments held, I will not say by the Senator, but 
by those who do represent States upon this floor, 
are disloyal, traitorous, and calculated to destroy | 
the Government. Suppose they had claimed this 
power of a majority to exclude from a seat on this | 
floor those who in the judgment of that majority 
were disloyal; I ask would the Senator from Mas- 
sachusetts [Mr. Sumer] and other Senators have 
retained their seats here? It has been maintained | 
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his Union are disloyal, and are caley- 
ated to destroy the Government, as it is main- 


| tained by those who differ now as to the means 








that are to be used to restore the Government. 
Mr. CLARK. The Senator, if he will allow 
me, states a different case. I hold it to be a very 
different thing to hold opinions which may lead 
to the disruption of the Government from what it 
is to ve a traitor to the Government, and say that 
I do not owe any allegiance to it. 
Mr.CARLILE. He whe denies his allegiance 
to the Government may be, and is, unfit to parti- 


cipate in the deliberations necessary to the suc- 


cessful administration of that Government; but ] 
have looked over this report, and I do not under- 
stand that to be the case here. I see that the aff- 
davits accompanying this report purport to give 
conversations and expressions that have been ut- 
tered in the presence of the affiants by Mr. Stark; 
but [I am unable to see that any one, even in these 
affidavits, has asserted that Mr. Stark ever denied 
his allegiance to this Government. 

Mr. CLARK. I beg that the Senator will not 
consider my remark as applying to the gentleman 
from Oregon. I made it as a general remark. 

Mr. CARLILE. Well, sir, as a general re- 
mark the difficulty still recurs, is it to be presumed 
that one denying hie allegiance to the Government 
would be appointed by a State to a seat in this 
body? We can select cases which it is almost 
impossible at the time to imagine there is a remedy 
provided for; but then the question comes back, 
the Constitution having prescribed the qualifica- 
tions; the Constitution having limited the power 
of appointment; the Constitution having said that 
no one who has not been an inhabitant of the Uni- 
ted States for nine years; no one who is nota cit- 
izen of the State; no one who has not attained the 
age of thirty years, shall be eligible to a seat in 
this body, is not everything else touching the fit- 
ness or the qualification of the individual left to 
the appointing power? Itis not in any particular 
or given case that I fear the precedent that may be 
established by our action in this particular case; 
but it does seem to me that there should be some 
limit to the power of a majority over the action of 
the States of this Union in the selection of their 
representation here. As I before remarked, itisa 
question of the gravest character. I can imagine 
of none involving more serious consequences that 
could be presented to this body. If a precedent 
shall be established that a majority can go outside 
of the Constitution and seek for qualifications 
other than those named in the Constitution, will 
it not put it in the power of a majority of this 
body forever to perpetuate itself here, and to 
exclude a minority of States from representation 
upon this floor? 

In the case put by the Senator from Illinois, sup- 
pose the State of Mississippi should return to her 
loyalty to-morrow, as I trust she will before many 
months be compelled to do; suppose, if we can sup- 

ose such a case, that one who has been engaged 
in this rebellion should be selected by the Legis- 
lature of that State to represent her in the Senate 
of the United States; would it not be fairer to pre- 
sume that that Legislature, thus loyal, as it would 
have to be, had deliberately waived all the former 
conduct of the Senator appointed and had felt that 
they could trust to his ee and to him her 
interests and the interests of our common country? 
If we establish the precedent which we may estab- 
lish in our determination upon this question, might 
not the power be given to ten, fifteen, or twenty 
amanaa political enemies to exclude from this 
“se the most loyal man within the State? Sir, | 
have been charged in my own town oY gentlemen 
of veracity, so far as anything that | could say 
would go, with being not only untrue to | sec- 
tion, but the vilest abolitionistinthe land. [thas 
been published in the newspapers of the day and 
gone abroad, and I have no doubt to-day that hun- 
dreds of affidavits could be brought here testifying 
not alone to what they call my black republican- 
ism, but my ultra abolitionism; and if it should 
have been my fortune to receive an appointment 
from the Governor of my State as a Senator here, 
two or three years ago, when those who concurred 
in opinion with these opponents of mine were 10 
power, I might with the same propriety have been 
excluded upon such affidavits. . 
But, sir, | grant you that we are now involved 


in difficulties never anticipated by the framers of 
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